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FOREWORD 


This rofercncG manual to decisions of the Comptroller General on 
the position-classification and pay features of the Classification Act 
of 1923, as amended, is a compilation of public infonnation to be 
used in the training and everyday work of position classifiers in the 
Personnel Classification Division. 

A few preliminary observations should bo made ; 

1. The user of this manual should bo reasonably familiar with 

the st atutes involved, i. e., the Classification Act of March 
4, 1923; the Joint Resolution of June 7, 1924; the Field 
Salary- Adjustment Act of December 6, 1924; the Welch 
Act of May 28, 1928; the Brookharb Act of J;Uy 3, 1930; 
Title V of the Economy Act of June 30, 1932; Title II 
of the Ramspeck Act of November 26, 1940 ; the Wilhin- 
Grado Salary Advancement Act of August 1, 1941; the 
Custodial Pay Act of August 1, 1942 ; the Federal Em- 
ployees Pay Act of 1945 ; the Federal Employees Pay Act 
of 1946; and the pertinent provisions of regulations 
thereunder. 

2. In this manual, decisions dealing with transitional situa- 

tions or noncontinuing statutory provisions are for the 
most part omitted. 

3. Comptroller General’s decisions prior to October 1, 1932, 

refer to the Personnel Classification Board. This agency 
was abolished on that date, under Title V of the Act of 
Juno 30, 1932, and its powers, duties, and functions trans- 
ferred to the Civil Service Commission, whore they are 
carried oixt by the Personnel Class! ficaiion Division. 

4. The decisions cited deal with the oifect of the Classification 

Act of 1023, as amended, when no question arises out of 
any other law as to the legal right of an employee to hold 
a position or to receive iiaymont. Under the provisions of 
the Civil Service Act and Rules and other statutes, ein- 

ifioycos must have a certain legal status ^ ^ - 

pay, under whatever salary statute ii 
their positions. Sucli iirovisious are u> 




i. POSITION-COVERAGE 

V^iat positions are covered by the provisions of tbo Classification 
Act of 1923, as amended? Wliat positions are excluded tberefroin? 
These questions are to be answered not only by studying the Classi- 
fication Act and its amendraeni^ and the Comptroller General’s in- 
terpretative decisions, but also by referring to the pirovisions of many 
other statutes, particularly those creating new organization units, 
authorizing activities or expenditures, or making appropriations. 

The general rule is this : “In the absence of statutory exemption, 
the salary rates of personnel of all Federal agencies, both in the de- 
partmental and field service, are required to be fixed in accordance 
with the schedules or rates prescribed in the Classification Act, as 
amended.” 20 Comp. Gen. 211, 212, October 21, 1910 ; 11 Comp. Gen. 
120, November 27, 1931; 16 Comp. Gen. 1107, 1109, June 21, 1939; 
37 Comp. Gen. 578, Januai'y 19, 1938; 18 Comp. Gen. 223, September 
G, 1938; 18 Comp. Gen. 887, May 27, 1939; 19 Comp. Gen. 20, 22, 
July 7, 1939; 22 Comp. Gen. 191, November 23, 1912; 21 Comp. Gen. 
117, August 21, 1911. Numerous decisions of the Comph’oller Gen- 
eral and well-settled principles of stal-utory construction supijort this 
rule. 

It is the opinion of the General Accounting Ofiico that in the de- 
partmental service, the primary duty and responsibility for determin- 
ing w'hether a position falls within or without the purvicAV of the 
Classification Act is that of the particular administrative oflicc con- 
cerned and the Civil Service Commission. Compare 18 Comp. Gen. 
956, 19 id, 352. That is, while the General Accounting Ofiico has 
jurisdiction, if the necessity should arise, to determine whether the 
salary rates of employees occupying particular classes of positions 
should or should not bo fixed in accordance with the Classification 
Act, the matter should be determined in the first instance by the joint 
aclion of administrative office and the Civil Service Commission. 
<1 Comp. Gen. 959; 16 id, 250, COO, 703; 17 id. 637; 19 id. 125; 20 id. 
151; 21 id. 742. 

In the field service, the General Accounting Ofiico has taken juris- 
diction to decide this question, upon submission by the head of the 
particular administrative office concerned. 6 Comp. Gon, 136 ; 10 id. 
Id 2, 322 ; 11 id. 259 ; 15 id. 128 ; 16 id, 49 ; 18 id. 796 ; 19 id. 160; 20 id. 
211, 392, 484; 21 id. 724; 22 id. 718. 

More specifically, any civilian j)osition which falls within the pro- 
visions of the Classification Act must bo allocated to service and 
grade (by the depai’tmont or the Commission or both jointly), and 
bo paid according to the pay scales of that Act, when it is — 

A. A “position” in the legal sense; and. 
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B, Located in tlio departmental or field service of a department, 
agency, or organization unit not expressly exempted ; and 

0. Of an occupational type not expressly exempted ; and 
D. Paid from Federal funds, not expressly exempted. 


A, ‘‘POSITION’' IN THE LEGAL SENSE 

1. Consists of duties and responsibilities, — ^A f)osition consists of 
duties and responsibilities. 'Wlieii either or both of those change 
materially, a new and different position may be created, the action 
on which would not bo a “reallocation” but an initial or original 
allocation. 

the (luties of an emploj^ee are materially changed snbseanont to July 
1024, either totally or partially, the elTect would be to place tlie employee in a 
new and dlfCereiit position than the one held Juno 30, 1024, and the change In 
grade based on the change of duties Is not a reallocation of the same position 
hold June 80, 1024, but an original allocation of a new position, or the promotion, 
demotion, or transfer of an employee between existing positions,” 4 Comp, Gen. 

474, 475, November 2*1, 1024, See also 8 Comp. Gen, 400, 407, March 10, 1020 ; 

13 Comp, Gen, 1, July G, 1033. 

2. Occupied or vacant. — Positions falling under the Classification 

Act may be either occupied or vacant. In Section 2 of the Act itself, 
the definition of a position begins: “The term ‘position’ means a 
specific civilian office or employment, whether occupied or 
vacant * A vacancy is an unoccupied position which the 

department head intends to fill, whether newly created or left by the 
separation of a foi^mer employee. 4 Comp. Gen, 493, November 29, 
1924. 

3. Permanent or temporary* — ^The question whether a position 
falls iiiicler the Classification Act is not affected by the fact that it is 
temporary rather than permanent. Short or temporary duration of 
service, or payment from temporary appropriations does not operate 
to exclude positions from its scope. 4 Comp, Gen. 239, August 29, 
1924; 4 Comp. Gen. 861, April 14, 1925; 19 Comp. Gon. 160, 162, 
August 5, 1939. 

Positions of unsklllod laborer, to bo paid when actually cmploj^ed ; pharmacolo- 
gist to be employed for 0 weeks ; motion picture nsslstunts to he employed for G 
1024 ’ to the Olassiflcatlon Act, 4 Comp, Gen, 200, September 12, 

Commissioner of War Minerals BolieC was created and filled 
at ?7,600 by Secretary of Interior, prior to July 1, 1024, The Personnel Glassifi- 
cation Poard allocated it to P-6 (max. $0,000), The Secretary contended that 
the position was not a regular position under the Interior Department, but only 
a tempoi'ary position as assistant to the Secretary, The Comptroller Gcjiiornl 
stated : The definition of the term 'position* is very broad, including ‘employ- 
ment as well as ofllee,* No requirement ai^pears as to the method of employ- 
ment or appointment, or duration of service, in order to bring a ‘civilian olTlce 
or employniGiiP within the law. That is to say, ofllces or employments, the 
appointment to and termination of which, are subject to the will of the head of 
an executive department under authority of law are equally Included In the term 
o n r® ^ odicGs ov Ginploymonts regularly created and filled.” 4 Comp. Gen. . 

325, 320-327, September 24, 1024. 

(July 1940) 


2 



4. Full-time or part-time. — The question ^vliether a position falls 
midor the Classification Act is generally not affected by the fact that 
it is part-time rather than full-time, 5 Comp. Gen. Y63, 765, March 
2G, 1926. 

The clecLsIons of this Ofllce where the lailes have been staled for fixing tlio 
conifiensatlon rales of part-timo positions, Imvo held in effect (1) the positions 
mil St he classified If tlie character of the duties performed is the same or similar 
to the duties of employees on a full-time basis required to be classified; (2) the 
rates of compensation must bo fixed administratively on an annual basis having 
sulistnntlally the same relation to the rates fixed for full time in the same or 
similar positions which the part-time service required to bo performed bears to 
Xull-tlino service; (8) tliat *tsorvico” of part-time professional and scientific per- 
sonnel and those similarly employed may include both availability for duty as 
well as actual service; (4) the letters of appointment or contracts of employ- 
ment sliould show the iinsis or mot hod used in determining the per annum rate 
of compensation on a parl-timo basis; (5) the pay roll should reflect the classifi- 
cation grade, the aiimial salary rate* and the ratio or percentage that the part- 
time compensation bears to the full-time comiionsatloii in similar positions, 11 
Comp. Gen, 305; id. 211; id, 217; id, 2C0; id, 302; 17 Oomp, Oen. 303, 805, Octo- 
ber 6, 1937. 

For decisions relating to part-time physicians paid on an annual 
basis, see il Comp. Gen, 2G0, January 7, 1982; 17 Comp. Gen. 803, 
October 5, 1937 ; 21 Comp. Gen. Old, January 7, 1942; 21 Comp. Gen. 
791, 798-799, February 21, 1942. 

Under Title II, Section 4, ol the Kamspeck Act of November 26, 
1940, the President is authorized to exclude from the provisions of 
the Classifleation Act “liold olliccs or ijositions, the duties of which 
are of purely temporary duration, or which are required only for 
brief periods at intervals.” However, in the absence of an applicable 
Executive order, positions of part-time stenographers employed 
intermittently for short j^eriods in the field service are subject to 
the pay scales of the Classification Act, as amended. 20 Comp, Gen. 
484, February 25, 1941. 

6. Method of appointment thereto.— The method proscribed by 
law or rule for filling a position or making appointments thereto has 
iio legal hearing on the question whether a iDosilion falls under the 
Glassification Act. Even the fact that appointments to the position 
must bo made by the President does not exempt it from the Glassi- 
fication Act. 4 Comp. Gon. 625, January 22, 1926, In particular, 
the apidioability or nonapplicability of the Civil Service Act and 
Rules to the position is not gcmiano to this question. The Civil 
Service Act and the Classifleation Act are separate and distinct 
statutes, having a diflorcnt position-coverage. 17 Comp. Gen. 678, 
J anuary 19, 1938 ; 18 Comp. Gon. 223, September 6, 1938 ; 18 Corap. 
Gon. 796, April 18, 1939; 24 Comp. Gen, 260, September 25, 1944. 
Positions may by law bo subject to one statute and not to the other. 
Civil service status and salary status are two diEerent things. 
See 21 Comp. Gen. 113, August 6, 1941; and B-21205, June 11, 1943, 
modifying 21 Comp, Gon. 386, October 28, 1941. 
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CIyU Fiorvice laws and regulations, having to do with appointments, and 
the Classlhcatiou Act ot 1923, having to do with the llxlng of salary rates, are 
separate and distinct with entirely different Scopes and purposes. 17 Comp. 
Gen. 578; 18 UL 790. The fact that appoinlineiits to the positions listed in your 
letter are exempted from competitive exauiinatiun does not exempt the positions 
from the 01 a ssi heat ion Act, 4 Comp, Gen. 827; 18 id, 223.” 10 Comp, Gen. 
IGO, August 5, 1039. 

Placing a position under Schedule A of the Civil Service Rules 
excepts it from competition under the Civil Service Act, but docs 
not except it from position-classificatioii under the Classification 
Act. The following kinds of positions excepted at the time from 
competition under Schedule A of the Civil Service Rules have been 
the subject of decisions on this point: Attorneys, 4. Comp. Gen. 
827, April 1, 1925 ; ^‘chauffeur and special employee,” Secret Service 
Division, 18 Comp. Gen. 223, Seiitembor G, 1938; coopierative field 
positions, Department of Agriculture, 15 Comp. Gen. 852, March 
26, 1036, 16 Comp. Gen. 19, July 20, 1936; i:)art-time stenographic 
positions for intermittent work in the field service, 20 Comp. Gen, 
481, February 25, 1941. 

When the President issues an Executive order excepting an em- 
ployee or a position from the Civil Service Act and Rules, such 
action does not excejit the employee or the position from the require- 
ments of the Classification Act. ^^Dnliko the authority vested in 
the President by the terms of the civil service law to except positions 
from the competitive classified civil service by Executive order, there 
is no provision in the Classification Act as originally enacted or as 
amended prior to the act of November 26, 1940, 64 Stat, 1211, 
authorizing the President by Executive order to exempt positions 
from the Classification Act where the positions are otherwise required 
by law to be classified under said Act.” 20 Comp. Gen. 461, 464-455, 
February 14, 1941, 

Statutory provisions authorizing aj^pointments to certain positions 
“without regard to the civil service laws” do not exempt the positions 
from the Classification Act of 1923, because the term “civil service 
laws” does not ordinarily include the Classification Act. 17 Gom^. 
Gen, 678, January 19, 1938, iiiic]*pretmg the Civilian Conservation 
Corps Act of June 28, 1937, and affirmed in 20 Comp. Gen. 680, 
March 31, 1941. Whore, however, the statute contains a clause 
authorizing appointments and the fixmg of compensation without 
regard to the civil service laAvs, the positions are thereby excepted 
from the Classification Act. A-80867, October 20, 1986, interpreting 
the Rural Electrification Act of May 20, 1936. So also where e. 
statute such as the Selective Training and Service Act of September 
16, 1940, vests in the President the authority “to prescribe the neces- 
sary rules and regulations to carry out the provisions of this act” 
and “to appoint and the compensation^'^ of j)ersonne], the President 
is authorized to fix salary rales either in accordance with or with- 
(Jiily 1040) 
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out regard to the provisions of the Classilication Act of 1923, as 
amended. 20 Comp. Gen. 211, October 21, 1910. 

Altliough the President is authorized to cover certain positions into 
the ‘‘classified civil service” by issuing an Executive order, such an 
order does not change the status of such positions with respect to 
the Classification Act. 18 Comp. Gen. 796, April 18, 1939 (with re- 
street to Executive Order No. 7916, June 21, 1938) . It should be noted 
that procedures for extending the Civil Service Act and the Classifi- 
cation Act are established separately in Titles I and II. respectively, 
of the Eamspeck Act of November 26, 1910. 

6. Examples of services not constituting positions. — Certain 
kinds of services may not constitute a “j)osiiion” as defined in the 
Classification Act. 

“It is tmclorslODd that An expert witness Is lilrocl to testify in incllvldiinl cases 
or In a class of cases, Such hiring would not appear to he a ‘specific civilian 
office or employment within the meaning of the elnssification act, wliicli de- 
fines ‘position’ as a ‘specific civilian ofilce or eiiiployment,’ The hiring of an 
expert witness to testify in a specific case would not create a position or fill 
a position already existing. Therefoi-e, there being no position to be allocated, 
the classification act docs not apply to such hiring,” G Comp. Gen. 302, 805, 
October 80, 1025. 

A similar ruling applies to expert examiners of the Olvll Service Commission. 
5 Comp, Gen. 340, 347, November 18, 1025. 

Part-time dentists in the Indian Field Service who arc employed to furnish 
materials, supplies, equipment, and private ofilce facilities, in addition to their 
services, are not required to bo classified pursuant to the provisions of section 
2 of lliG Brookhart Salary Act of July 3, 1080, 40 Stat. 1005, 10 Comp, Gen. 
840, April 10, 1040. 

In view of the eircumslances now shown to bo particularly applicable to the 
procurement of lumber inspection services (un aval lability of qualified individual 
inspectors; control entirely by organizations or associations; laboratory service 
and use of equipment are included ; and “probative value” attaching to certain 
luraher associations’ status in the industry Is a inatortal part of the service 
furnished), the Ofilce of Price Administration may contract with a lumber a.sso- 
elation to furnish lumber inspection services In connection with determining 
violations of celling prices on Inmhor — a duty Imposed by law on said office — 
without regard to the Classification Act. 24 Comp. Gen, 272, October 4, 1944. 

An Individual engaged under contract to prepare and deliver a lecture or 
series of lectures ut an Army military school on definite dates for a stipulated 
sum is not regarded ns performing services under the supervision and control 
of the Government so as to he considered as employed on a personal service 
basis. 24 Comp, Goii, 414, November 28, 1914, 

Note that Section 4 of ilie Eanispeclc Act aiitlioi'izes the President 
to Gxclucio from the jirovisions of the Classification Act, as ameuded, 
and oxLendod — 

“’t* * * ofilces or positions filled by persons employed locally on a fee, con- 
tract, or plcce-woi‘k basis who may lawfull 
with their private profession, business, or 
require only a portion of their time, whor 
anticipate the proportion of P ’ ' ’ ' 

menl.” 


B, ORGA' 

1. In general. — ^Tlie 
number ol organic acts 



certain organizations from the Classification Act. Tlio original 
Classification Act of 1923, by defining what is meant by the term 
“department,’^ covers the following organizations: (1) Executive 
departments, (2) other agencies in the executive branch, (3) the 
municipal government of the District of Columbia, (4) the Botanic 
Garden, (5) Library of Congress, (G) Library Building and Grounds, 
(7) Government Printing Office, and (8) the Smithsonian Institu- 
tion. However, in the definition of a “position,” the Act excludes 
the following organizations: (1) The Postal Service (bx;t not the 
Post Office Department in Washington) ; (2) the community center 
department under the Board of Education of the District of 
Columbia; (3) the uniformed force of the Metropolitan Police Do** 
partment of the District of Columbia, Eire Department of the 
District of Columbia and United States Park Police; and (4) the 
commissioned units of the Coast Guard, the Public Health Service, 
and the Coast and Geodetic Siuwey. Also, the Welch Act of May 
28, 1928, (Sec, 4) exempts from its operation those positions in 
the Government Printing Office the pay of which is fixed under the 
Act of June 7, 1924. 

Organizations of the legislative branch of the Government are 
not included within the Classification Act unless specifically named, 
e, g., Office of the Architect of the Capitol, 6 Comp. Gen, 665, March 
3, 1927. Note, however, that this organization was placed under the 
Classification Act by later law, Sec. 3, Act of June 20, 1929, 46 
Stat. 88. 

Organizations of the judicial branch of the Federal Government 
are not included, in view of the fact that the definition of a “depart- 
ment” in the Classification Act confines the term to the executive 
branch except where other units are expressly named for inclusion. 

Organizational exemptions made the subject of Oomptr oiler General decisions 
Include : Federal Housing Administration, 10 Comp. Gen. 1005, May 15, 1037 ; 
Foreign Service of the Stale Department, 5 Comp. Gen, 285, October 0, 1026. 
Each of these Is excluded. 

The Admintstrativo Onicc of United States Courts, created by section 302 of 
tlio Act of August 7, 1030, is made expressly .subject to the OlassUication Act by 
section 303 of the same act. 

Clauses in organic acts or appropriation statutes excluding posi- 
tions from the Classification Act usually authorize aiiiiointmenis or 
the fixing of compensation “without regard to the Classification 
Act of 1023, as amended,” or “without regard to the j)rovisions of 
other laws applicable to officers or employees of the United States,” 
Sometimes the terms of a statute, although not in this form, make 
it clear that Congress did not intend to make the Classification Act 
applicable. For example, the Federal Deposit Insurance Corpora- 
tion is excluded because its organic act authorizes the board of 
directors to “determine and prescribe the manner in which its 
(July 1046) 
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obligations shall be incurred and its expenses allowed and paid*” 
U, S. Code, Title 12, Sec. 201 (k). See also 20 Comp, Gen. 211, 
October 21, 1910. 

In the case of the United Nations Eelief and Rehabilitation 
Administration which Avas created as an international agency on 
November 9, 1913, ^Through the signing of an agreement at the 
White House by the United Nations and other nations associated 
Avith them in the Avar”, the Comr>trol]cr General held that being 
an international agency, it Avould not come ay i thin the terms 
^‘executive doj>artment or independent establishment of the Govern- 
ment, or any bureau or office thereof” as those terms are used in 
section COl of the Economy Act, as amended (31 U. S. C. G36). 
23 Comp. Gen. 561, February 2, 1911. 

Title II of the Rainspeck Act of November 26, 1910, is inapplicable 
to certain organizations named in Section 3 (d) of that Title, as 
folloAvs : 

(i) OnicGS or positions in the Postal Service the compensation of which is fixed 
under an Act of Congress approved February 28, 1025 (43 Stat. 1053), as 
amended ; 

(ii) OlUces or positions of teachers, librarians, school-attendance ofUcers, and 
employ GGs of the community-centci* department under the Board of Fdu cation of 
the District of Columbia, the eoinpensatlon of Avhlcli Is fixed under an Act of 
Congress approved June 4, 1924 (43 Stat, 3G7), as nmoiulod ; 

(ill) onices or positions in the Metropolitan Police, in the Fire Department of 
the District of Columbia, and in the United States Park Police, tho compensation 
of which is fixed under an Act of Congress approved July 1, 1030 (40 Stat. 839) ; 

(Iv) Commissioned oflleors and enlisted personnel in the military and naval 
services and the Coast Guard, the commissioned oflleors in the Public Iloalth 
Service and the Coast and Geodolle Survey, tho compensation of which Is fixed 
under an Act of Congress approved Juno 30, 1022 (42 Slat. 025), ns amended; 

(v) OfOcos or positions In the Government Printing Oilice the compensation 
of which is fixed under an Act of Congress approved Juno 7, 1024 (43 Stat. 
058) ; 

(vl) OfTices or positions of foreign service ofTlcors In the Foreign Service of 
the Unlfed States the compensation of Avhlch Is flxed under an Act of Congress 
approved May 24, 1024 (43 Stat. 140) as amended, Including those ofllces and 
positions Iransferred under tho provisions of the Act of Congress approved 
April 3, 1931), to the neparlment of Slate by part 1, section 1, of Ileorganizatlon 
IMan Numbered II, effective July 3, 1030; 
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(vil) Offtcea or poslUoiia of clerks In the Foreign Service of the United States 
the coinx}cnsatlon of which Is Axed luuler an Act of Congress approved Fehninvs 
23, 1^31 (dO Stat. 1207), Incliuling those olTices and positions transferred under 
tlie provisions of ilic Act of Congress approved April 3, 198D, to the Department of 
State by part 1, section 1, of tteorganlzation Plan Numbered II, elfectlve July 1, 
1030; 

* «J< !j« * * * 

(xU) Ofllces or positions m the Tennessee Valley Authority. 

Outside of these and certain occupational exemptions, the President, 
under Section 3 (a) of tlie Eamspcck Act of November 2G, 1940, is 
authorized to extend, b)^ Executive order, the Classification Act of 
1923 to executive agencies in the District of Columbia or elsewhere 
exempted from such Act by statute, 

2. Field services* — Under Seelioii 2 of the Brookhurt Act of July 
3, 1930, the Classification Act is aiiplicable to positions in the field serv- 
ice, unless expressly exempted. In other words, there is no general 
exemption of the field service from the Glassification Act o£ 1923, as 
amended, although the legal responsibility for final allocations in the 
field service usually resis with the heads of agencies, Field positions 
are to be allocated to services and grades by the agencies concerned, on 
the basis of their duties and responsibilities, and the corresponding 
scales of pay placed in effect* 9 Comp. Gen* 229, 231, December 2, 1929 ; 
10 Comp, Gen, 216, 21b, November 13, 1930; 10 Comp, Gen, B49, Feb- 
ruary 10, 1931 ; 14 Comp, Gem 448, December 11, 1934* Until recently, 
the Commission did not participate in the allocation of field positions, 
except on an advisory or consulting basis, when so requested by the 
department or agency concerned. 

^^Tho' pvluclploa of cl ass I Acn (toil roqulvo that the duties and respouatbilltles 
shall dotermhui the griicle or salary range of a held poslUon, in the same manner 
as In the deimrl men till service In the District of Columbia, according to the 
basic qiuillUeallons of the sovoral grades as set forth hi the clusslUca lion 'act, 
as amended by the Brookhart Salary Act, The difference la that In the depart- 
mental service In the District of Columbia the allocation of positions Is by tlie 
joint action of Uio admlnlstvatlvQ offlco and the Personnel GlassUlcailon Board, 
whereas In ihe Hold sorvlcc the sole authority to allocate the positions to the 
SQvoral grades or salary ranges is vested In the administrative ofhee.”* 10 Oomp, 
Gen. 519, 521, May 12, 1931, 

Under Section 3 of the Welch Act of May 28, 1928, coriain agencies 
wove ‘‘authorized” to make field salary adjustments and this authority 
was limited to ihe agencies covered in the Act of December 6, 1924, 
7 Comp. Gen. 810, Juno 20, 1928; 7 Comp, Gen* 818, Juno 20, 1928; 
7 Comp. Gen* 828, June 27, 1928, The Brookhiirl Act, however, used 
the words ‘‘authoi’ized and directed.” This change of language made 
the provisions of Section 2 of the Brookhart Act mandatory, 10 
Comp. Geu, 20, 25, July 10, 1930, Also, these provisions are now 
applicable to the field service generally, including newly created 
agencies, unless expressly exempted. 16 Comp. Qon, 1107, June 24, 

1937. . ' 

» 

"In view of the creation of numerous new Federal agenelea since the passage 
of the Brookhart Salary Act, no slgnlflcance is now given to the words of sec- 
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tion 2 of the net purporting to limit the salary adjustment of field positions lo 
those the compensation of which was adjusted by the act of December 0, 1924 
(43 Stat. 704), as It would appear unreasonable to assume In the absence of 
a specillc provision to that oflect, that the Congress could have intended to 
permit every new agency to fix salary rates without regard to the general 
standaids it Imd already established generally throughout the I^^ederal service. 
* * * Accordingly, there was adopted the general rule that, In the absence 
of statutory exemption, the salary rates of personnel of all Federal agencies, 
both in the departmental and field services, are required, to he fixed in accord- 
ance with the schedules or rates pi escribed in the classification act, as amended. 
See 14 Comp. Gen. 420 ; id. 763 ; decision of November 4, 1933, A-80878 ; decision 
of October 2(1, 1930, A-S0R07; and d(»clslon of October 15, 1933, A--8002t'* 10 

Comp Gen, 1107, 1103-1100, June 24, 1037, dealing with the field service of 
the National Labor Relations Board. 

Exlra;tevrltorial positions are not exempted because of their geographic 
location. Section 2 of the Brookhart Act of July 3, 1930, is applicable to field 
po.sltfons In the terrltoides and Insular possessions of the United States and in 
foreign countries, iinle.ss such positions are expyessly excepted by statute from 
the Classification Act. 22 Comp. Gen. 491, November 23, 1942. 

The phrase far as may be practicable,” used in Section 2 of tho 
Brookhart Act, has been interpreted by the Comptroller General so as 
to avoid loose implications contrary to the Congrossioiml intent, It 
does not mean that the department may in effect entirely ignore the 
allocations of similar positions in the departmental service or that 
it may take into consideration factors other than duties and responsi- 
bilities in allocating field positions. 

For example, the Comptroller General questioned the action of the 
War Department in making field appointments as clerk at $1,200, or 
clerk-typist at $1,200, without designating the service and grade allo- 
cation or any salary range. The department argued (1) that it was 
not mandatory to make appointments at the miniiiunns of corre- 
sponding grades for the departmental service; (2) that $1,200 is the 
minimum of a range (e. g., CU--3) ; (3) that the Welch Act author- 
ized adjustments “so far as may bo practicable”; and (4) that “it 
is not practicable or desirable, in the opinion of this office, lo ti 2 )point 
civilian employees in the Govornment service at far higher rates of 
pay than are paid locally by outside concerns for similar work,” 

The Comptroller General replied that this statement showed a mis- 
conception of the purpose and intent of the Welch and Brookhart 
Acts, There is no statute, ho said, authorizing the War De])artmcnt, 
since July 3, 1930, “to fix salary rates for such field cmifioj^ecs solely 
by comparison with commercial rates in the particular locality where 
the duties are required to be performed.’^ Ho construed the ifiiraso 
so far as^ may be practicable” as vesting in the administrative office 
a discretion only as to the particular grade or salary rauge, as jiro- 
scribed by the Classification Act, in which the field positions should 
be administratively placed or allocated based on the duties and re- 
sponsibilities of the positions as compared with the duties and re- 
sponsibilities of the same or similar positions in the departmental 
service, and not as vesting in the administrative office the authority 
to fix salary rates of civil employees in the field service without re- 
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gard to the provisions and salary ranges oi the Classification Act.” 
The law is not complied with, he further ruled, ^‘simply by hiring 
a field emplo 3 ^eG at a salary rate authorized by the Welch and Brook- 
hart Salary Acts regardless of the grade or salary range in which 
the position may fall” and that the minimum rate, $1,200, of CU-3, 
“properly may be fixed only for positions the duties and responsibil- 
ities of which are comparable to the duties and responsibilities of de- 
partmental positions properly allocated in CU-3, and may not be paid 
to clerks and typists, the positions held by the four employees in 
que.stion.” 11 Comp. Gen. 177, 181, November 12, 1931. Followed in 
14 Comp. Gen. 420, November 27, 1934, and 18 Comp. Gen. 887, May 

27. 1939. 

The General Accounting Ofllce asked tho Treasury Department jCor an ex- 
planation ot the field allocations of messenger, CAF*-1, marine gasoline engineer, 
OAF-5, mechanics, GAF-4, and captain of the customs guards, GAF-fi The Com- 
missioner of Customs in explaining these allocations to the GAF service said hi 
part : “For convenience, OAF grades are used in the classification of ail customs 
po.sitions with the exception of those of messenger hoy.” The Comptroller Gen- 
eral pointed out that this statement showed a misconception of the purpose and 
intent of the field allocation provisions of the Welch and Brookhart Acts. He said 
that “employees whose field positions are properly In the grades of the Custodial 
Service should not he paid at salary rates in the grades of the Clerical, Adminis- 
trative, and Fiscal Service.*' A-‘j0261, February 4, 1032 

Pay rolls of field positions under the Department of Agriculture must show 
the Olas&lflcatloii Act grade in which the positions have been administratively 
placed or allocated pursuant to sec II on 2 of the Brookhart Salary Act of July 3, 
1030, 46 Stat. 1005. In applying that statute, If no position In tho departmental 
service in the District of Columbia, subject to the Classification Act Is found to 
be comparable to a field position, nevertheless, the field position la required to be 
placed or allocated administratively In one of the salary grades prescribed by the 
Classification Act as nearly comparable to a departmental position as la practica- 
ble. 14 Comp. Gen. 703, April 15, 1986. But see 18 Comp Gen. 790, April 18, 
1930, dealing with crafts and labor positions, in which it Is said that " * * * 
It Is only when tho duties and responsibilities of field positions are the same or 
similar to positions In the departmental service In the District of Columbia sub- 
ject to the Glassification Act that the field positions, also, are required to be 
administratively classified” ; and 19 Comp. Gen. 100, August 6, 1939, also dealing 
with crafts and allied positions, In which the following statement appears: 

* It may be stated generally tliat if there be no slnillar positions In 
the departmental service within the purview of the Classification Act, under the 
general rules statwl In tho cited decisions, this ofUce will not be required to ob- 
ject to the fixing of the salary rates of the positions In question without regard to 
the Glassification Act, as amended,” 

Tho fiold sorvicG generally, subject to certain organizational and 
occupational exemptions, comes within the potential scope of the 
Classification Act under Title II of the Ramspeck Act of November 

20. 1940, Section 3 (a) of which provides that: 

Subject to the limitations contained In this section, whenever tho President, 
after such classification and compensation surveys or Investigations as ho may 
direct the Commission to under take, and upon consideration of the Commission’s 
resulting reports and recommendations, shall find and declare that ah extension 
of the provisions of the Classification Act of 1923, as amended, to any offices or 
positions in the agencies of the Government is necessary to the more efficient 
operation of the Government, he may by Executive order extend the provisions of 
the Classification Act of 1023, as amended, to any such offices or positions not 
at the time subject to such provisions: Pronided, That In the case of any federally 
owned and controlled corporation organized under the laws of any State, Terri- 
tory, or possession of the Unifed States (Including the Philippine Islands), or the 
District of Columbia, the President is authorized to direct that such action be 
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taken as will permit the compensation of such ofllces or positions to be fixed in 
accordance with the Glassification Act of 1923, as amended, consistently with the 
laws of any such State, Territory, or possession, or the District of Columbia, or 
with the charter or articles of incorporation of any such corporation. 

C. OCCUPATIONAL EXEMPTIONS 

Section 2 of the Classification Act of 1923 excludes teachers, li- 
l)rarians, and school attendance officers under the Board of Education 
of the District of Columbia* 

Section 5 of the Act (1) excludes from its coverage positions the 
duties of which are to perform or assist in apprentice, helper, or jour- 
neyman work in a recognized trade or craft; and skilled and semi- 
skilled laborers; but (2) expressly includes such positions when the 
employees are ‘‘under the direction and control of the custodian of a 
public building or perform work which is subordinate, incidental, or 
preparatory to work of n professional, scientific, or technical 
character.” 

Under the language of Section 6 of the Classification Act, the fol- 
lowing departmental groups, for example, are excluded ; Foremen and 
head mechanics in the Bureau of Engraving and Printing who are 
engaged exclusively in the supervision and direction of the work of 
the various groups of mechanics or craftsmen and have no clerical, 
administrative or fiscal duties, i Comp. Gen. 900, April 29, 1925; 
employees whose paramount duties are those of automobile mechanics 
or machinists, together with their skilled helpers, 4 Comp. Gen. 959, 
May 20, 1925; and employees engaged in quantity lithographic ro» 
production processes. Civil Service Commission Departmental Cir- 
cular No. 405, January 18, 1944. 

According to tlie Comptroller General, the exception to the terms 
of Section 5 of the Classification Act of employees who “perforin 
work which is subordinate, incidental, or preparatory to work of a 
professional, scientific, or technical character” refers “more particu- 
larly to the few assistants of individual professional, scientific, or 
technical men, and should not be considered as relating to an entire 
force of subordinates in the trades or crafts under a bureau or office 
simply because the duties and responsibilities of the supervisory ofii- 
cials may be professional, scientific, or technical in character.” 10 
Comp. Gen. 142, 144, September 29, 1930. See Civil Service Commis- 
sion Departmental Circular No. 465, January 18, 1944, See also 13 
Comp. Gen. 2G5, April 6, 1934. 

Positions subject to ilio 40-hour-week statute of March 28, 1934, 48 
Stafc. 522, are excluded from the Classification Act, as amended, 20 
Comp. Gen. 302, 397, January 18, 1941. This statute covers “wage 
board employees,” i, e., employees in the several trades and occupa- 
tions the compensation of which is set by wage boards or by other 
wage-fixing authorities, under procedure similar to that followed by 
wage boards, that is, with reference to wages paid to similar classes 
in commercial industries rather than with reference to salary rates or 
(August 1944) 



scliediilcs of rates specifically fixed by or pursuant to statute. U. S. 
Code Title 5, Section 673 (o) ; 13 Comp. Gen. 265, April 6, IDSl. 

The effect of the provisions of section 10 of the Bonneville Project 
Act of August 20, 1937, authorizing the appointment without regard 
to the civil service laws of “attorneys, engineers, and other experts 
”• at not to exceed $7,500 per annum” and “other officers and 
employees * ^ * in accordance with the Classification Act,” is 
to classify all attorneys and engineers appointed thereunder as 
“experts” subject to the $7,500 limitation, and to exclude such 
attorneys and engineers as would not otherwise bo regarded as 
experts from the category “other officers and employees” whose 
salaries are to bo fixed in accordance with the Classilication Act. 
14 . Comp. Gen. 70, distingui.shed. 2-1 Comp. Gen. 351, November 6, 
1944. 

In some statutes, positions of designated occupations or kinds, 
such as “attorneys,” “engineers,” or “experts,” are excluded from 
the Classification Act. In .such instances, the Commission decides 
whether the duties and resi^onsibilities of the i^osition cause it to 
fall properly witliin the exempting language. 14 Comp. Gen. 70, 
July 25, 1934; 16 Comp. Gen. 260, September 15, 1936; 16 Comp, 
Gen. 703, January 29, 1987; 17 Comp. Gen. 537, January 3, 1938; 
20 Comp. Gen. 451, February 14, 1941; Departmental Circular No. 
151, Api'il 5, 1937, and Supplement No. 1, June 24, 1938, The 
applicability of the Classification Act may not bo avoided merely 
by an aditiinistrativo designation of appointees as “experts.” 13 
Comp. Gen. 199, January 18, 1934. 

Field positions of the same typo as those excluded from the Classi- 
fication Act as administered in the departmental service are also ex- 
cluded from the provisions of Section 2 o f the Brookhart Act, The 
test for determining wdiethor a field position is subject to the prin- 
ciples of classification under the terms of Section 2 of the Brookhart 
Salary Act of July 3, 1930, 46 Stat. 1005, is the action taken by 
the Commission as to the same or similar position in the departmental 
service in the District of Columbia. 11 Comp- Gen, 250, January 6, 
1932; 15 Comp. Gen. 128, August 12, 1936; 18 Comp. Gen. 796, April 
18, 1939 ; 19 Comp. Gen. 160, August 5, 1939. For example, chauf- 
feurs and truck drivers are not exempted from allocation to service 
and grade. 11 Comp. Gen. 269, January 6, 1932; A-95910, August 
18, 1938; B-11394, July 30, 1940; 20 Comp. Gen. 392, 308, January 
18, 1941. However, the Comptroller General has ruled that heavy- 
duty truck drivers (as distinguished from chauffeurs or drivers of 
light delivery trucks) who drive ti'uck-trailor combinations or 
trucks cai’rying special equipment such as power winches or polo 
derricks, engaged on construction or maintonanco work under 
arduous field conditions may bo exempted. 21 Comp. Gen, 724, 728;, 

(July 1046) 
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January 30, 1942; B-2389i, March 24, 1942. See also B-34Y19, 
May 29, 1943. 

Positions occupied by natives or aliens outside the continental 
United States and paid at local rates are excluded from adminis- 
trative allocation. The entire basis of the classihcation 

of civilian employees, and the establishment of the salary rates pro- 
scribed by the Classification Act, as originally enacted and as 
amended, have been on the Amei’ican standard of living and not 
on the standards maintained among natives living in the insular 
or island possessions of the United States.” 10 Comp. Gen. 322, 
323, 324, January 23, 1931 ; 20 Comp. Gen. 562, March 24, 1941. See 
also 13 Comp. Gen. 370; 18 Comp. Gen. 206, 209; 21 Comp. Gen. 
947, April 8, 1942; and 22 Comp. Gen. 678, January 20, 1943. 

The following kuids of field iiositions are also excluded from ad- 
ministrative allocations under Section 2 of the Brookhart Act ; Tem- 
porary unskilled laboi'ers paid at local prevailing rates in the field 
service, 5 Comp. Gen. 136, August 21, 1925 ; cooperative field positions 
of the Depai’tmeht of Agriculture, which are controlled in whole or 
in part by state or other non-fcderal organizations, either as to the 
duties or salaries of the employees involved. 16 Comp. Gen. 49, July 
20, 1936. But where, as in certain work of the Geological Survey, 
employees engaged on State-Federal cooperative projects are con- 
trolled as to apj)ointment, fixing of salaries, and supervision, by the 
Federal Government rather than by the States, they are within the 
purview of Section 2 of the Brookhart Act. 22 Comi?. Gen. 718, 
January 30, 1943, modifying 21 Corap. Gen. 1146, June 30, 1942. 

Although a joint fund may not have been established for payment 
of salaries, persons who are employed and supervised jointly by the 
United States and British Governments on work of the Anglo- 
American Caribbean Commission and who devote no particular period 
of their employment exclusively to the work of either government are 
not employees of the United States, occvipying “positions” within 
the meaning of the definitions of those terms appearing in section 2 
of the Classification Act of 1923. 24 Comp. Gen. 384, November 17, 
1044. 

In case a position involves work partly within and partly outside 
the Classification Act, the paramount duties control. 4 Comp. Gen. 
969, May 20, 1926; 19 Comp. Gen. 160, 162, August 6, 1939. 

Under Section 3 (d), Title II of the Eamspock Act of November 
26, 1940 (as amended by section 6 (a), Act of August 1, 1941, and 
section 2 (b). Act of August 1, 1942), the provisions of Title II are 
inapplicable to certain occupational classes of employees, as follows : 

(il) Offlcea or positions of tcachors, llbrnrlnns, school attondnnee olllcers, nnrl 
employees of the community-center department under the Board of Education 
of Uie District of Oolurabln, the coinpenaallon of which Is llxod under an Act 
of Congress approved June 4, 1924 (43 Stat. 867), as amended; 

(July 1046) 
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(viii) Oflices or positions of clerks In the Customs Service of the Treasury 
Department the compensation of which is fixed under an Act of Congress ap- 
proved May 20, 1928 (45 Stat. 955), as amended ; 

(ix) OfliCGs or positions of inspectors iii the Immigration and Naturalization 
Service of the Department of Justice the compensation of whieli is fixed under 
an Act of Congress approved IMay 29, 1928 (45 Stat. 954), as amended; 

(x) Ofilces or positions the duties of which are to serve as an olllcer or meui" 
her of the crew of a vessel, except that the President may by Executive order ex- 
tend the provisions of the Classification Act of 1923, as amended, to ofilces or 
positions in the Bureau of Bightliouses ; 

(xl) Ofiices or positions the duties of which are to perform the work of an 
apprentice, helper, or journeyman in a recognized trade or craft, or other skilled 
mechanical craft, or the work of an unskilled, semiskilled, or skilled laborer, 
except that whenever such ofilces or positions involve work in the regular cus- 
tody, operation, or maintenance of a Govermuent huildlng, or other Government 
property, or work which is subordinate, incidental, or preparatory to work of a 
professional, scientific, or technical character, the President, upon a finding that 
the characteristics and working conditions of sucli ofilces or positions render 
them substantially the same ns conipurahle ofllce^j or positions In the District of 
Cohimhla included within the Classification Act of 1923, as amended, may by 
Executive order extend the provisions of such Act to include them. 

Also, under Section 4 oX Title II, tlie President is authorized to 
exclude : 

Offices or positions on work which is financed Jointly by the United States 
and a Slate, Territory, or possession of tiie United States (including the Plilllp- 
pino Islands), or political subdivision tliorcof, or cooperating persons or organi- 
zations outside the service of the Federal Government, and the pay of which is 
fixed under a cooperative agreement, with the United States ; offices or positions, 
none or only part of the compensation of which is paid from funds of the United 
States; offices or positions filled by Inmates, patients, students, or beneficiaries 
in Government ln.stItutions ; offices or positions outside the States of the United 
States and the District of Columbia filled by natives of Territories or possessions 
of the United States (Including the rhilippliio Islands) or foreign nationals; 
emergency or seasonal ofilces or positions In the field service, or other field offices 
or positions, the duties of which are of purely temporary duration, or which 
are required only for brief periods at intervals. 

D. FISCAL EXEMPTIONS 

Funds appropriated for personal services must be expended in ac- 
cordance with the Classification Act unless the appropriation item or 
the organic act of the agency contains an cxi)r'ess exemption. 

Exempting language must bo unambiguous and very specific. For 
example, the .statutory provision in the appropriation act under which 
the compensation of charwomen working part-time at the courthouse 
occupied by the Supremo Court of the Li.strict of Columbia is “to 
bo expended iindor the direction of iiie Attorney General” fixes the 
administrative rasponsibility for oxpondituras under the appropria- 
tion, but does not authorize the fixing of salary rates of such employees 
otherwise than under the terms of the Classification Act, 11 Comp. 
Gon. iiO, Se])tombor 24, 1D31. 

Similarly, the appropriation item, “Einei'gency F””'^ '' 
dent” in the Military Appropriation Act of June 
377, authorizing expenditures “without reference 
does not authorize disregard of other Federal si 
Comp. Gon. 2G7, 270, November 19, 1910. “But 


13 



10 of the Selective Training and Service Act of 19-10, the Congress 
has vested in the President the authority ‘to prescribe the necessary 
rules and regulations to carry out the provisions of this Act’ and ‘to 
appoint and fix the compensation of such other officers, agents and 
employees as he may deem necessary to cany out the provisions of 
this Act’, the conclusion is 'warranted that the intent of the statute 
is to authorize the President to fix salary rales by regulation, or to 
prescribe by regulation the procedure for fixing such salary rates, 
cither in accordance -svith, or without regard to, the provisions of the 
Classification Act.” 20 Comp. Gen, 211, 212-213, October 24, 1940. 

Positions paid from trust funds created out of contributions from 
Federal pay or salary are subject to the Classification Act, In par- 
ticular, positions at U. S. Soldiers’ Home paid out of contributions 
from soldiers’ pay, fines, forfeitures, etc., were held to be so sub- 
ject. 16 Comp. Gen. 650, January 16, 1937. Later legislation, how- 
ever, affirmatively excluded Soldiers’ Home positions from the Classi- 
fication Act. See also 17 ComiJ. Gen. 786, March 29, 1988, dealing 
with the status (as Government or private) of positions paid from 
a “laundry fund” created by charges against midshipmen’s pay and 
allowances. 

Where an agency, such as the Bureau of Jlolor Carriers, is 
authorized to employ State j)ersonuel and to reimburse the State 
for such services, the reiinbui’sablo salary items are the I’egular salary 
rates paid by the State to the employees whose services are utilized. 
The Classification Act of 1923 is not applicable to such eni 2 jlo 3 unonts. 
15 Comp. Gen. 473, December 3, 1936, 

Section 601 of the Economy Act of Juno 30, 1932, prescribes the 
procedure by which one department may transfer funds to another 
in payment for work done. Such funds, although originally appro- 
priated subject to the Classification Act, arc to be used in accordance 
with laws applicable to the agency receiving the funds rather than 
those applicable to the transferring agency. In 21 Comp. Gen. 749, 
it is stated that the question 

. . whether the Classification Act shall govern the salary 
rates of employees paid from funds properly transferred under the 
provisions of said act (i.e. Section 601) is to bo determined by 
the laws applicable to the agency receiving the funds, rather than 
by those relating to the transferring agency.” 

The only limitation on this general rule is the other rule, also stated 
in 21 Comp. Gen. 749, that “whore worlc can bo performed by a de- 
partment or agency with its oivn funds and its own facilities as well 
as it could be performed by another department or agency, funds 
could not legally bo transferred to such other department or agency 
merely for the purpose of avoiding restrictions imposed uiion tlio 

'(July 1040). 
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transferring agency in tlio employment of personnel.” Wliere as in 
the case of the Bureau of tlie Census, the second agency — 

« 4 * by reason of Its oqulpinent, specially trained personnel and ex- 
clusive possos.slon of certain statistical data, is equipped to perform for another 
agency statistical work for winch the funds of the latter agency would be 
available If tlie work wore performed by It, employees of the said Ilurenn 
who are compensated wltliout regard to the Olasslflcnlion Act may be used 
In. performance of the work — whether the work be done on a reimbursement 
or advance-of'fnnds basis — even though tho apprctprlalions from which the 
funds are to bo transferred in payment for the work require that employees 
of the transferring ngeticy bo paid In accordance with the Olnsstfleattou Act. 
21 Comp. Gen. 254 1 18 id, 480; 17 id. 000; 10 id. 3, dlstlngul.shed. 21 Oomp. Gen. 
740, February 4, 1942. 

In certain instances funds appropriated by Congress or allotted 
by the President are authorized to bo expended witliout regard to 
the Classification Act. Some of these appropriations or allotments 
are subject to a salary schedule promulgtitcd by the President in 
Executive Order 6440 of November 18, 1933, as amended by Execu- 
tive Order 6746 of Juno 21, 1934. This Executive order applies 
also to positions in regular establishments paid from certain allotted 
funds if tho salaries of such positions are not otherwise controlled 
by tho Classification Act or other statute. 13 Comp. Gen. 186, Janu- 
ary 6, 193‘J. This point, in fact, is specifically covered in Executive 
Order 6554 of Januai'y 10, 1934. 13 Comp. Gen. 197, January 17, 
1934. 

Authorization contained in an appropriation act to pay certain 
persons (e.g. scientists and teclinicists in tho Navy Department, 
Bureau of Ships) a ifer diem rate of comiionsation limited to $25 
for parttimo or intennittent employment, xnidor an instrument desig- 
nated as a contract, represents an exemption from the Civil Service 
laws and regulations and from the provisions of tho Classification 
Act of 1923. 24 Comp. Gen. 921, Juno 23, 1945. 

Under Executive Order 6440 or 6746, Executive Order No. 7092, 
July 3, 1935, and Executive Order No. 8134, May 16, 1939, depart- 
ments and agencies expending funds subject thereto may, in their 
discretion, elect to follow either tho Classification Act schedules or 
the Executive order schedules in fixing the comjyensation of posi- 
tions paid from such funds. 13 Comp. Gen. 222, Pobruai’y 20, 1934. 
They must, however, elect one or tho other. 14 Comp. Gen. 136, 
August 18, 1934 ; 14 Comp. Gen. 420, November 27, 1934 ; 14- Comp. 
Gon. 639, January 15, 1935. 

When a department or agency, under any of these Executive 
orders elects to follow tho compensation schedules of the Classifica- 
tion Act and tho positions concerned are located in tho departmental 
service, tho dopartmont must also accept tho administrative pro- 
visions of tho Act relating to tho final allocation authority of the 
Commission. It may, howovor, elect to have some of these specific 
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positions compensated under tlie Classiiicatioii Act and some com- 
pensated under ilie Executive order, 

“TIiG Executive order requires all emergency positions, not expressly ex- 
cepted by its terms, to be classlfled. With respect to such emergency positions 
in the regular executive departments and independent establishments, two 
separate and distinct procedures are made available — (1) the procedure estab- 
lished by the Glassification Act, as amended, and (2) the new procedure set 
forth In the Executive order. While the heads of executive departments and 
independent establishments are granted an election to proceed under either 
procedure in classifying and fixing the salary rates of emergency positions 
under their respective departments or establishments, and may exercise such 
election with respect to any emergency position or group of positions with 
the result that some of the emergency positions In any such department or 
establishment may be classified under one procedure and some under the 
other procedure, there exists no authority to adopt a part of one procedure 
iind a part of the other, or to classify without compliance with all of the re- 
quirements of whichever of the two authorized procedures is adopted.” 14 
Comp. Geu. 8G7, 8G8-809, May 31, 1935. 
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11. BASIS OP POSITION-CLASSIFICATION 

The duties and responsibilities of positions determine the class to 
wliich the position belongs and the grade to which it shall be allo- 
cated, 4 Comp, Gen. 625, 626, January 22, 1925. This principle 
applies also to the field services under the provisions of the Act of 
December 6, 1924, the Welch Act of May 28, 1928, and the Brookhart 
Act of July 3, 1930. 

I« the allocation of a “ijositlon” under the teniiH of the O lass! Ilea lion Act of 

1923, the Personnel Class ill(‘at ion Board is reqnirc’d to take Into consl deration 
all duties attaching thereto regardless of the dlfl^orenl appl'oprlatlons or funds 
from which dlfferonl portions of tlio compensation for such duties may be pay- 
able, 4 Comp. Gen. 1^13, 144, August 1, 1924 

While the Class! heat ion Act la all Its phnso.s was not extended to the field 
service thereby, the antliority in the appropriation act to adjust the rales of pay 
of personnel In the ilelcl services therein appropriated foi* requires that the du- 
ties and responslbilKles of a position will detornitne the class to which such 
position belongs and the grade to widch It shall be allocated, 4 Conip, Gen. 7T5, 
760, March 12, 3025. 

The in'luolplos of classification require that the duties and responsibilities shall 
determine the grade or .salary range of a field position, in the same manner as In 
the dopnrtinental service In the District of CoUiinbla, according to the basic 
qualifl cat ions of the several grades ns set forth In the 01 a ssl lien lion Act, ns 
amended by the Brookhart Salary Act * * *, 10 Comp. Gen. 510, 521, May 
12, 1031. 

It is the f)Osition and not tlio einployeu that is classified and 
allocated. 

“The submission would seem to indicate you are under the impression that It 
Is tiie oinployee who Is classified rather than the po.sltlon. Bearing In mind al- 
ways that the ‘position^ Is what the law requires to be chisslfied rather than tlio 
Incumbent, there should be no diflieuUy In oblalnlng allocation of temporary' 
positions sufilehmlly in advance of the need of filling such positions.” 4 Coni]). 
Gen, 239, 241-242, August 29, 1024, Afilriiied In 4 Comp. Con. 2l)G, September 12, 

1924. 

Bocatiso of tlio distinctions between allocating a position and qual- 
ifying an employee lo fill the position, u.s to legal basis and as to the 
factors to bo taken into consideration, certain items are not for coii- 
sicloration in allocating a position in its j^roper class and grade. For 
example, ‘Hlio status of the individual is not involved in the creation 
and allocation of a new position’^, 8 Comp. Gen, 393, 394, January 
1929; and “the qualifications of an incumbent for a position go 
matter of appointment, but may not be considered in placing 
locating the position in its proper grade.” Comp. Gen. Dec, I 
December 1, 1931, 

The general principle is stated as follows in a Comptrolh 
eraPs c]ecision on Executive Order No. 8955, December 1, It 
tending the Classification Act under Title II of the Act of No 
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26, 1940, to certain positions outside the continental United States 
(this order was revoked by Executive Order No. 9314, March 16, 
1943) : 

In line with the uniform application of the Classlflcatlon Act of 1923, ns 
amencled, It must be conclndGcl that the above-quoted provisions of the net of 
November 26, 1940, and the Executive order issued pursuant thereto, relate ex- 
clusively to the classification of poHiti 07 is; not to the qiinliflcallon of Individual 
employees or incumbonts. See the provisions of the original classification net, 
as well as Title II of the net of November 26, 1940, In its entirety, which relate 
to “ofilces or positions”. See, also, 4 Comp. Gen 239 ; id. 474 : Id. 493 ; id. 827 ; 5 
Id. 763 ; 0 Id. 530, 531 ; 8 id. 490 ; 13 id. 1 ; 17 id. 578 ; 18 id. 790 ; 19 Id. 100 ; 20 id. 
451; id. 580. Accordingly, the Executive order, extending the classification act 
to the positions Involved, must be interpreted and applied in the light of the basic 
concept of the classification act. 21 Comp. Gen. 947, 950. See also 21 Comp. Gen. 
1067, 1069, May 29, 1942. 

I 

The employee's payroll title is immaterial in allocating the posi- 
tion. “The principle oi the Classification Act is that the ‘position’ 
is allocated on the basis of the duties performed^ not on the basis of 
title or designation of the particular employee as it appeared on the 
payroll June 30, 1924,” 4 Comp. Gen. 174, August 13, 1924. 

Also, differences in the relative efficiency of employees on the same 
class of work are to be recognized by salary increases within the 
range of pay for a grade and do not form a basis for allocating or re- 
allocating positions. See 4 Comp. Gen. 474, November 24, 1924. 

There is, furthermore, a difference between (a) classifying a posi- 
tion and allocating it to its appropriate grade and (b) fixing or de- 
termining the pay rale which is applicable. Certain prohibitions 
against payment of salary due to reallocations have not operated 
against the classification features of the Classification Act, as distin- 
guished from its pay features. 

A leglslatlve'pi’ohibltlon against paying Increases In salary due to reallocations 
does not prevent the proper nllooatlon of the position. 13 Comp, Gen. 1, July 6, 
1933 ; 14 Comp. Gen. 3, July 2, 1934. 

The fiscal year 1940 prohibitory personnel compensation and classification 
change provisions of section 10 (b) of the Reorganhallon Act of 1939, 53 Stat. 
508, would prohibit the making effective, both as to grade and salary, (luring the 
fiscal year 1040, of a reallocation of a position in the Federal Security Agency 
occupied at the time of the Agency’s creation. 19 Comp. Gen, 237, August 22, 
1939. 

While the same or similar class of positions In the District of Columbia and In 
the field under an emergency agency is required by Executive Order No. 0740, 
dated June 21, 1934, to be classified In the same Executive order grade, the salary 
rates fixed In the Executive order are maximnin only and those fixed for field 
positions may he either more or less than those fixed for the same or similar 
class of positions In the District of Columbia, provided, in either case, that the 
maximum rate prescribed by the Executive order is not exceeded. 14 Ooinp. Gon, 
843, May 22, 1985, 

The Naval Appropriation Act of May 0, 1941, placed a limitation on tho 
number of additional positions that could be paid at rates lii excess of $5,000. 
This did not preclude the proper allocation of such additional po.slUons to 
grades having rates in excess of $5,000. 

of the Comptroller General contain suggestions that 
conditions may properly be taken into consideration 
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in allocating positions, (See also Section 3 (c), Title II, of the Ram- 
si^eck Act of November 26, 1940,) For example: 

hazardous nature of the positions at St. Elizabeths Hospital 
and the necessity of employees to he subject to call 24 hours of the day may 
be elements proper for the consideration by the Personnel Glassification Hoard 
In determining the grade In Avhlch the position shall bo allocated. * *** 

A'-23Q27, August 15, 1928. 

“ 01 reuin stances or conditions incident to employment necessitating an em- 
ployee or class of employe (‘s to be regularly and continuously available for duty 
on I side the hours employees are ordinarily on duly as retiuired by Hie Navy 
Depart men I, must he considered a part of the duties and responsibilities of that 
position or class of positions, and the ‘iiay* within the meaning of the saving 
clause [in the Brook hart Act], and otherwise, for that position or class of posi- 
tions Is to be computed accordingly. * ♦ 10 Comp. Gen, 379, 881, Feb- 

ruary 20, 103 1. 

(August 1044) 
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III. LEGAL RESPONSIBILITY OF THE CIVIL SERVICE 
COMMISSION IN POSITION -CLASSIFICATION MAT- 
TERS 

A. ALLOCATIONS AND CHANGES IN ALLOCATIONS 


!• Distinction between the departmental and the field .service.— 
The authority and the legal responsibilities of the Civil Service Com- 
mission with respect to the allocation of positions clift’er as between 
the departmental service and the field service. 

The departmental service consists of the national headquarters 
units of the various departments and agencies. The field service 
consists of local units which usually servo a particular area and 
which ai'c nil subject to the general direction and supervision of 
some doiiartmental organization. 


Dlatlnctlona between the departmental and the field service have been dis- 
cussed In the following decisions, among otheivs: 15 Op. Atty Oeii 262, 287, 
May 16, 1877; 10 Id. 824, August 2, 1800 ; 21 Id. 407, September 10. 1800; 22 10 
62, May 4, 1808; 26 Id. 264, May 17, 1007; 28 Id 78, Novenilier 16, 1000; 20 Id. 
481, 486, Jane 28, 1012; 81 Id. 406, 407, March 29, 1910; 12 Comp. Deo. 810, 
June 28, 1006 ; 21 Id. 700, April 0, 1018; 20 Id 1002, June 22, 1020 ; 27 Id. 
122. August 2. 1020 ; 27 Id. 043, January 22, 1021 ; 4 Comp. Gen. 291, September 
11, 1024 ; 6 Id. 272, October 19, 1929 ; 8 Id. 40, July 28, 1023 ; 10 Id. 890, March 
0. 1031; 17 Id. 684, 605, January 11, 1038; 18 Id. 031, January 0, 1940; 10 Id. 
631, 632, January 0, 1941; 20 Id. 803, May 21, 1041; 21 Id. 641, December 8, 
1911 : 21 Id. 010, January 8, 1042. 


The original Classification Act of March 4, 1923, provided that the 
Commission’s final allocation responsibility should cover positions “in 
the departments within the District of Columbia.” At that time and 
until recently all of the departmental service was located in the Dis- 
trict of Columbia. It has been ruled, however, that a departmental 
force does not lose its identity as such because it is deccntialized 
and moved to a location outside of the District of Columbia. In such 
cases the nature of the organization or work, rather than physical 
location, controls the status of the positions ns departmental or field. 

In 17 Comp. Gen, 564, 666, January 11, 1938, the Comptroller Gen- 
eral dealt with the status (with reference to working hours a week) of 

ccrlain Social Security Board employees located in Baltimore, some 

(August 1944) 
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of whom w’^cre engaged on work of a general headquarters nature, 
rather than applying or enforcing laws locally. He stated: 

* * * A force engager! exclusively in departmental work, that is, In gen- 
eral supervision and administrative direction and control of the vai’lons field 
forces, even though with headquarters outside of the District of Columbia in 
this instance at Baltimore — is nevertheless n departmental force as much so as 
the departmental force In the District of Ooliimbla. 

The Naval Appropriation Act of May 6, 1941, for the fiscal year 
1942 provided — 

That no part of this or any other appropriation for the Navy Deparinient or 
the Naval Establishment for the fiscal years 1941 and 1942, or of funds allotted to 
the Navy Department, shall be available for the employment of a greater num- 
ber than eight thousand seven hundred and fifty civilian ofiicers and oniployees 
%n the Vavy Depnrimeni proper, at Washington^ except In pursuance of specific 
appropriations as to numbers hereinafter provided. [Italics supplied.] 

The Navy Department asked the Comptroller General whether 
this limitation was applicable to ‘Those civilian officers and employ- 
ees who may be detailed or assigned for the performance of duty at 
places outside the Navy Department proper, at Washington, D. C., 
that is, for example, in temporary buildings which may be aidhorized 
for the Navy Department at Arlington, Virginia,” 

Tlie Comptroller General, citing and quoting from 17 Comp. Gon. 
504, 565, held: 

Tim appropriation limitation on the total nuuiher of civilian employ eos In the 
Navy Department proper, at Washington refers to the dopnrimonlal service us 
distinguished from the field service. * * * The restriction ^ ^ would 
he applicable even though such departmental employees were temporarily sta- 
tioned at Arlington or at any other place outside of the District of Offiumhla. 
20 Comp. Gen. 803, Jlay 21, 1941. 

Finally, in 21 Comp. Gen. 649, January 8, 1942, it was ruled that — - 

The words "in the District of Columbia” appearing iii Ibo Glass Ificutlon Act of 
192fi, and subsequent nmeudmenls thereto, in connection with the words *‘(lopart- 
montnl service” do not limit the jurlsdlcUon of (ho Civil Service Commission 
uiuloi’ the classification act to departmental positions located within the geo- 
graphical limits of the District of Columbia, and, therefore, the jurisdiction and 
allocating authority of the Commission will he retained over posillons in depart- 
mental offices transferred to locations outside of the District of Columbia. 

The following quotation from this decision is of special interest: 

In view of the history and clovelopment of the clOHSificatlon legislation, I concur 
In the vi('w expressed in your letter to the effect that the words ”in the Dlstrlet 
of Oolumhhi” appearing In the original classification act and siibseniieut statutes 
In connection with the words “departmental service,” do not limit the jurisdiction 
of the Civil Service Commission under the classification act to those departmental 
positions which are located within the geographical limits of the District of 
Columbia, The Congress has shown a clear purpose and intent throughout the 
classification legislation (1) to make the distinction belwoou the departmental 
service wherever located and the field services wherever located^ (2) to vest in 
the Civil Service Commission the final authority to approve allocations In proper 
grades of all departmental positions wherever located^ and (8) to vest In the 
heads of the various departments and establishments the final authority to ap- 
prove allocations in proper grades of all field positions wherever located. Of 
course, there are excepted such departmental and field positions as are expressly 
excepted by law from the clnsslflcntion acts, ns amended. 21 Comp. Gen. 040. 
653, January 8, 1042. 
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2 . Departmental (including decenti’alizecl departmental) seiT- 
ice. — Under Section 4 of the Classification Act of 1923 and Section 4 
of the Brookhart Act of July 3, 1930, the Commission has final author- 
ity to allocate or reallocate a departmental position to its appropriate 
grade, Comp. Gren, 406, December 4, 1925; 7 Comp. Gen. 820, 826, 
June 26, 1928; 8 Comp. Gen. 441, February 13, 1929; 9 Comp, Gen, 
128, 130, September 18, 1929; 20 Comp. Gen. 451, February 14, 1941. 
This authority is not dependent on whether action is initiated by a 
department, an employee, or by the Commission itself. In the de- 
partmental service, the Classification Act vests in the Civil Service 
Commission the final authority to allocate a position* in the proper 
grade and there is no authority for an administrative office to ignore 
the Commissioids action and, without resorting to the established 
appeal procedure, to increase an employee\s salai'y to a rate in excess 
of (ho maximum rale for the grade in which his position was allocated 
by the Commission. 20 Comp, Gen, 451, February 14, 1941. 

' Section 4 of the original Classification Act of 1923, provides— 


*'Tlini after consul tatloii with the Board and in acccordance with a uniform 
nrocedure prescribed by it» the head of each department shall allocate nil posi- 
tions In his (lopartmeiit in the District of Columbia to tlieir appropriate grades 
in the compensation schedules and shall fix the rate of compensation of each 
employ CO theinunrter, in accordance with tlu? rules prescribed in Section 6 herein, 
Such allocations shall be reviewed and may bo revised by the Board and shall 
become hiial upon their approval by said Board.’* Section 4, Olassifleation Act 
of March 4, 1923. 

Concerning this section, the Attorney General has said : 


“There cun he no dlfferonce of opinion as to the purport of this section. Its 
meaning is clear. I'lie Personnel Olassifleation Board is the final authority to 
review and rovlsGt and thorofore to determine, allocations,” 34 Op Atty. Gen. 
118, 120, March 10, 1024. 

Section 4, Brookhni-t Act of July 3, 1930, provides that— 

“TliQ roi'soiiiiel Clnsalllcatlon Board shall have niithovlty to ascertain cur- 
rently tho fans ns to the duties and responsibilities of any such position and to 
review and, subject to tho president’s appiwal, to change tho allocation theieol 
whenever, In Its opinion, tho facts warrant: Provided^ That such jevlew and 
change shall be made only after consultation with the heads of the departments 
wnclrnod and after affording all Incumbents of positions affected en opportunity 
to ho heard of which hearing n permanent written record shall be made imd kept, 

Sd slinli cimngo the allocation of a position to a lower grade the rate of pay 
qS for such position prior to such change may be continued so long as the 
poHltlou is bold by tbe Incumbent then occupying it. 

Exectilive Ofclcr Wo. 5478, October 30, 1930, establishing the pro- 
cedure Xor Presidential approval or disapproval under Section 4 of 
tho Brookhart Act, reads in part m follows : 

•‘Now, tliorofore, whenever In accordance Sltiitlvrstf revl^ 
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Boarfl shall promptly transmit such protest to the President, with a statement 
of its reasons for the change of allocation, and such protested change shall not 
become effective unless and until approved by the President.'* 

The effect of Section 4 of the Brookhart Act, quoted above, is to make 
it clear that the Civil Service Commission has the authority to review 
allocations on its own motion and change them whenever the facts 
warrant. Historically, the section was enacted to modify certain 
decisions of the Comptroller General in which this authority (on the 
part of the former Personnel Classification Board) had been ques- 
tioned, and to restore the effect of earlier decisions, such as the 
following : 


Under the generally recogiilml principle that a Government ofllcer, or, ns in 
this case, a Government board, may review ils own action for the purpose of 
correcting a mistake, the Personnel Glassification Board is authorized to review 
any allocation erroneously made at auy time. 4 Comp Gen. 280-281, September 
8, 1024. 

“In your ease the position whlcii’you now hold was ovidontiy allocated as of 
July 1, 102-1, by the Classification Board to CAF'-2 and whether or not such 
allocation to that grade was erroneous was a question for the couslderallon of 
the board upon appeal by the person holding the position or by the admliilKira- 
tlve office In which the position existed or on motion of the board upon discovery 
of the error," ♦ ♦ ♦ Whoa the board dot ermines the elassifleallon of a 
particular position said position remains in the grade In which placed by the 
board until subsequently reallocated by the board as authorized by law, A-i5r)2i), 
October 5, 1920. 


Por limitations on the applicability of the hearing procedure and 
salary-saving clause contained in Section 4 o{ the Brookhart Act, see 
Section VI-E herein. 

In one unusual type of case, described iii the following syllabus, 
the allocation authority of the Commission is apparently res(,rictod 
•where a reallocation would be inconsistent with the terms of a Presi- 
dential appointment confirmed by the Senate. 


"■Whore tho recommendation for appointment, the nomination hy the President, 
or the comnilssion issued pm’suftnt thereto ns an expert under tho Social SocurlLv 
Board, with salary rate of $5,000 or more per auiium pursuant lo tho proviso 
to the act of June 28, 1937, 50 Stat. 344, specifies a particular grade or any salary 
rate therein, there Is no authority for the Board, with the approval of tho Olvll 
Sorvlce Commission, to allocate the position In a higher grade or for payment 
of any salary in excess of the maximum salary rate of the grade to which tlip 
Presidential appointment Is made." 17 Comp. Gen. 474, December 0, 1037. 


3. Field Service.— In the field service as already indicated (Section 
all positions arc subject to the Classification Act of 1023, as 
amended, unless expressly exempted. Originally tho legal rcsjionsi- 
bility for the final allocation of field positions without restriction was 
placed in the heads of departments (10 Comp. Qen. B19, 621, May 12, 
W31), although the Commission frequently participated in this activ- 
ity on an advisory or consulting basis. Recent developments, how- 
ever, have given the Commission a greater measure of administrative 
1 esponsibilif y to establish allocation standards, I’ender advice on, and 
make post audits of field allocations. The final legal responsibility oi 
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allocating liolcl positions has not, however, been transferred from 
the departments and agencies to the Commission. 

The major responsibility in this direction is that given to the 
Commission in Executive Order 9512 of January 16, 1915. This 
order directs the Commission to prepare and publish standards for 
the allocation of field positions subject to the Classification Act, and 
directs the departments and agencies to comply with these standards 
in allocating such field positions. The Commission is required to 
investigate the degree to "which the agencies comply with the^ 
standards in allocating thoir field positions, and is authorized to 
report non-compliance by any department or agency to the President, 
tlu’ough the Liaison Officer for Personnel Management. 

More detailed information on the allocation standards issued by 
the Commission under Executive Order 9512 may be found in the 
Federal Personnel Manual, pages P2-19 and P2-20. 

B. FINDINGS OF FACT 

Generally speaking, the Civil Service Commission is authorized to 
decide finally what the facts are in regard to the duties and responsi- 
bilities of i)ositions. 4 Comp. Gen. 959, May 20, 1926; A-16529, 
October 5, 1926. For example, an allocated vacancy (OAF-8) did 
not develop as anticipated, but no change was made during in- 
cumbency of its first occupant. A second employee was viced into 
the vacancy in OAF-8. The Personnel Classification Board found 
that neither incumbent had performed the duties of the position as 
originally set up and lowered the allocation to CAF-G, in which 
action the department concurred. 

The employee appealed to the Comptroller General contending 
that the duties and responsibilities of the position to which ho was 
promoted were the same as performed by the former incumbent 
who enjoyed CAF-8. The Comptroller General stated : 

“ * * ♦ all Questlona of fact involvlnp; a proper fleacrlpllon of chUles and 
rcsponstbllitles of positions subject to Iho Olasslllwitlon Act arc for coiisldenitlon 
and cletorralnatlon nnioiig the employee concoriiorl, tlio namlnlslrative ofllce, and 
tlio Personnel Olasslllcalon Board and not by this oillce. Where Ihui’o Is a dif- 
ference of opinion ns to tlie duties and responslblUtlos of a position between the 
employee on the one band, and the adinlnlsirnlive onico to^ollior witli the Per- 
sonnel Classlflcnllon Board on tbo other, the fliial delorinlnntlou by the latter 
must control In dxlng the salary grade of the position.” 8 Comp. Gen. 441, 448, 
February 13, 1920, 

In particular, the Commission is authorized to decide whclhor 
the duties and responsibilities of a position are such as to make it 
“additional identical” to another position within the meaning of 
9 Comp. Gen. 101, September 3, 1929, “The administrative finding 
that a position is ‘additional’ rather than ‘now,’ is not necessarily 
conclusive, but involves a question of facts, for ascertainment by 
the Civil Service Commission, as to whclhor the responsibilities,- 

(July 1040) 



as well as the duties, of the position are practically identical with 
those of the position or positions on the basis of which the adminis- 
trative office had fixed the compensation thereof.” 15 Comp. Gen. 
6,, July 2, 1936. 

0. CEEATION OF ADDITIONAL SERVICES AND GRADES 

The Commission does not have the authority to establish additional 
classification services or grades. At one time the Personnel Classifi- 
cation Board attemi^ted to set up a “Miscellaneous Service” to cover 
positions which were not fairly and reasonably allocable within the 
existing services and grades. For such positions the Board was au- 
thorized, by Section 4 of the Classification Act, to adopt for each 
such position “the range of compensation prescribed lor a grade, or 
a class thereof, comparable therewith as to qualifications and duties.” 
This, however, did not authorize the Board to establish a Miscel- 
laneous Service with grades selected from the other services. All 
“Section 4 allocations” had to be made to an existing service and 
grade and the allocation so symbolized, e.g., copper j)lat6 map 
engravers, P-3. 10 Comp. Gen. 47, July 31, 1930; id., 284, December 
27, 1930; id,, 344, February 6, 1931. 

However, the President, upon I'eport and recommendation by the 
Commission, has the authority to establish additional classification 
services under Section 3 (b), Title II, of the Ilamspeck Act of 
November 26, 1940, which reads as follows : 

Whenever the Proslrtont, upon report and recommendation by the Ooinmls- 
slon, shall find and declare that one or more odlccrs or po-siUons to which the 
Glasslilcatlon Act of 1023, as amended and extended, la applicable, may not fairly 
and roasonably bo alloentcd to the professional and sclcntUlc service, the sub- 
professlonal service, the clerical, administrative, and llscal service, tlm custodial 
service, or the clerical-meehanienl service, as described In the Olasslflcallon Act 
of 1028, as amended, be may by Executive order prescribe and define sucli addi- 
tional classification services and grades thereof as he may deem necessary 
and shall describe, and fix the ranges of compensation for, the grades of such 
services within the limits of the Olasslflcatton Act of 1028, as amended, so that 
they shall be comparable, as nearly ns may be, with the grades In said Act, as 
amended, for ofllces or positions that are comparable ns to dulle.s, responsibili- 
ties, qualifications required, and other conditions of employment, 

D. CHANGES IN SALARY RANGES 

The Commission is not authoi’ized oilhor (a) to revise the pay 
scales of the Classification Act or (b) to establish for any class 
of positions a pay scale which is different from that of the grade in 
which the class is allocated, except in the limited types of cases 
and to the limited degree authorized by section 401 of the Federal Em" 
ployees Pay Act of 1946 (the last paragraph of section 3 of the 
Classification Act of 1923, as amended). 

That the Congress did not intend to invest the Board with any 
authority to make changes in rates or ranges of compensation, but 

(July 1040), 
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hit ended that wiQi resi)ect to such miittors the Board should only 
submit its recommendations to the Congress for consideration as to 
whether there should be any changes in the law, is indicated by Sec- 
tion 12 of the Classification Act. A-2750G, June 29, 1929. This 
Section provides: 

That it shall he the duty of the Board to make a study of the rates of com- 
pensation iH’ovided in this act for the various services and grades with a view 
to any readjustment deemed by said Board to be just and reasonable. Hald 
Board shall, after such study and at such siibseciiieut times as it may deem 
necossary, report Its coucliislons to Congress with any recommendations it may 
deem advisable. 


At one lime it was thought that the authority granted in Section S 
of the Classification Act to ‘‘provide ^ subdivisions of the 

grades” meant the power to subdivide salary ranges. However, this 
is not the case. The “subdivisions of the grades” arc classes of 
positions, not series of salary rates. In 31 Op. Atty. Gen. 98, Feb- 
ruary 1, 1924, the Attorney General held that Section 13 of the 
Classification Act “indicates an intention on the part of Congress 
to mako the range of compensation of the grades coterminous with 
that of the classes Lliereof” and that “classes must carry a range of 
compensation identical with that of llio grade in which said classes 
belong,” This interpretation has been confirmed by the Comptroller 
General, who has stated: 


'It was early hold that the words ‘grade’ and ‘class’ ns used In the Classifica- 
tion Act of 102^, and the average provision with relation to the salary range 
pro.scrlDod in the Olassillcation Act, were synonymous, and that there was no 
authority to Us. a different salary range for dlft’orent classes of positions aTlo- 
catccl in the snino grade linvlng a common salary range. 4 Comp. Oen. 126 ; 
id. 334; id. 403; 10 id. 47; id. 284. The legal principle involved is that ‘the entire 
salary range proscribed by the net for a particular grade, rather than one or 
nny munber of Hiilavy rates less Uinn the total prescribed for the grade, attaches 
to any position placed or nlloeateil In saUl grade, rogardtoss of the class of 
poslllo»r” 14 Comp. Gen. 892, 303, Novemhei* 14, 1034. See also 21 Comp. 
Goii. 500, Dccoiuber 15, 1041, 


Similai’ly, there is no authority to combine two or more grades 
or salary ranges as prescribed by the Classification Act to establisli 
one field grade or salary range. 10 Comp, Gen. 349, Febnmry 10, 
1931. 


27 


(Jnly 1946) 



Section 401 of the Federal Emi:»]oyees Pay Act of 1945, an amend- 
ment to section 3 of the Classification Act of 1923, as amended, 
authorizes the Commission to make limited exceptions to the general 
rules siated above» It provides that — ’ 

In subcllvUltng any grade into classes of positions;, as provided In the fore- 
going paragraph, the Civil Service Commission, ^vhenever it deems such action 
warranted by the nature of the duties and responsibilities of a class of positions 
in comparison with other classes in the same grade, and in the interests of good 
administration, is authorized to establish for any such class a minimum rate, 
which sliall be one of the pay rates, but not In excess of the middle rate, of that 
grade as set forth in section 13 of this Act, as amended. 

Whenever the Commission shall find that within the same Government organi- 
zation and at the same location gross inequities exist between baste per annum 
rates of pay fixed for any class of positions under this Act and the coinpensattou 
of employees whose basic rates of pay are fixed by wage boards or similar 
administrative authority serving the same purpose, the Commission is hereby 
empowered, in order to correct or reduce such Inequities, to establish as the 
minimum rate of pay for such class of positions any rate not in excess of the 
middle rate within the range of pay fixed by this Act for the grade to which 
such class of positions is allocated. For the purposes of this section the fourth 
rate of a slx-rato grade shall be considered to be the middle rate of that grade, 
Minimum rates established under this paragraph shall be duly published by 
regulation and, subject to the foregoing provisions, may be revised from time 
to time by the Commission. The Commission shall make a report of such actions 
or revisions with the reasons therefor to Congress at the end of each fiscal 
year. Actions by the Civil Service Commission under this paragraph shall apply 
to both the departmental and field services and shall have the force and elfect 
of law. 


(3 lily 1040) 
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IV, ALLOCATION ACTION AS A PREREQUISITE TO 
PERSONNEL OR SALARY TRANSACTIONS 

A. GENERAL RULE 

The general rule is that Avhen the positions concerned are under the 
Classification Act, they must have been allocated before final adminis- 
trative action can be taken on appointments, transfers, promotions, 
changes in pay-grade status, or payment of salary. T'he reason for 
this rule is that the allocation determines the legal salary rate payable. 
This general rule is subject to two types of exco-plions described later 
as ^‘vice changes’’ and ‘identical additional positions.” 

When an employee enters n i)OsUion not pi'evlonsly allocalett that position 
must be allocated before any salary can be determined and paid. 3 Comp. Gen. 
1001, June 26, 1924. Qiies. 13. 

'"The proper prococlure * should have been that the allocation of the 

position * * ♦ should have been finally settled and delcrmlnocl * ’ * be- 
fore the appointment was made.** (Irodit will not bo allowed for service between 
date of appointment and date of fliial allocation of the position. 4 Comp. Gen. 
827* 828, April 1, 1955, citing 4 Comp. Gen. 289, 242, August 29, 1924 ; 4 Comp. Gen. 
743, March 0, 1925. See also 6 Comp. Gen. 202, September 16, 1025, 

Positions whether full time, part time, or for lime when actually employed, 
must be allocated by the Personnel Classification Board before salaries may be 
paid. A-^118(i4, December 2, 1926, 

When an entirely new position, as distinguished from an [identical] additional 
position, Is created by an administrative office and an employee already In the 
service is immediately assigned thereto pending final action of the Personnel 
Classification Board in allocating the new position, the asalgamoiit of the em- 
ployee to the duties of the new position should be considered as in the nature 
of a detail, his salary status remaining the same, and he Is not entitled to a 
salary rate in the grade In which the new position is allocated until the beginning 
of the pay period current when notice of the allocation is received in the adminis- 
trative oflice. 9 Comp. Gen. 128, September 18, 1920. 

This rule was somewhat relaxed in the case of positions in Alaska 
and other extra-continental areas which had to be allocated by the 
Commission under Executive Order No. 8956, December 1, 1941. This 
order was revoked on March 16, 1943, by Executive Order No, 9314. 
In such instances, the Comptroller General advised against any pay- 
ment, if the delay in allocation was short, until the allocation was 
determined. However — ' 

Where distance and .other considerations involved may delay final allocation 
action by the Civil Service Commission for on extended period, in order that the 
employees affected may not he without Income for subsisting purposes, this office 
will not object to the fixing of a tentative salary rate by administrative action 
for new unallocated positions, as distinguished from identical additional posi- 
tions, as nearly as may be administratively determined to be in the proper grade, 
which salary rate may be paid pending the final allocation of the 01 vU Service 
Oommlssjon, subject to proper adjustment when notice of the allocation of the 
position by the Civil Service Commission shall have been received in the admin- 
istrative office. 21 Comp. Gen. 047, April 26, 1942. 
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Although the allocation of the position to be filled is a necessary 
prerequisite to payment of salai'y, such action alone is not sufficient 
in the case of an original appointment The administrative action 
of appointment is, of course, also a prerequisite. In otlier words, pay- 
ment of salary under *an original appointment is effective from which- 
ever of the following dates is the latest : 

(a) Date of entrance on duty, 

(b) Date of administrative action of appointment. 

(c) Subsequent date fixed in administrative action of appoint- 

ment. 

(d) Date Avhen notice of the allocaliou of the position is 

received in the adininisti’ative office. This factor is for 
consideration only when allocation action by the Civil 
Service Commission is a prerequisite to payment of 
salary in the particular position, 

An employee entered on duty, September 1, 1940. Ills appointment was 
formally made October 14 after approval of classification sheet (allocated Oc- 
tober 14) and clearance of temporary appointment with Oivtl Service Commission. 
The Comptroller General held that the employee could not be paid prior to 
date of appoliitiiionl “It is a well established rule that componsatlon may not 
ho paid to an employee prior io the elfective date of his appointment aiid that 
an appointment may not he made retroactively (‘ffeclivo to cover services ren- 
dered.” Appointments are effective from date of acceptance and entrance on 
duty after the appointing power actually lakes action, unless a later date is 
staled in the appointment, and may not he retroactive, citing 8 Comp, Gen. r>82, 
May 3, 1929; 17 Id, 323, October 11, 1937; and 18 Comp. Gen. 007, 008, June C, 
1030. 20 Comp. Gen. 267, November 19, 1010, 

As to effect of oath execution requirement, see 21 Comp. Gem 81Y, 
February 26, 1912, and decisions tliere cited. 

B. ‘‘VICE CHANGES” 

The general rule given above does not mean that the same iiosition 
must be allocated each time its incumbent clianges. If a position 
previously allocated has been vacated, and no changes in its duties 
or responsibilities arc contemplated, a new or “vice” appointment 
to the position under its existing allocation may bo made without 
prior allocation action by the Commission. In other words, the allo- 
cation of a given position is presiiined io continue undor a succession 
of incumbents, until changed by the Commission, 4 Comp. Gon. 967, 
958, May 16, 1925; 6 Comp. Gen. 133, August 19, 1926; 8 Comp. Gon. 
248, November 8, 1928 ; and 8 Comp. Gen. 522, April 4, 1929. This 
rule forms the basis for the procedure sot forth in Departmental 
Circular No. 311, January 19, 1942. 

C. “IDENTICAL ADDITIONAL” POSITIONS 

Positions not previously allocated must be allocated by the Civil 
Service Commission prior to filling them and paying salary, except 
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in one class of cases, namely wliei^e Hie position is an additional posi- 
tion, the duties and responsibilities of which are identical with the 
duties and responsibilities of another allocated position. In tliis 
event, the department is authorized to allocate the position to the 
same service and grade and proceed to fill it and pay its incumbent, 
without prior allocation of the position by the Commission, but 
subject to post-audit. 

During the first few years of classification administration, all addi- 
tional positions had to bo allocated before they were filled. 5 Comp. 
Gen. 202, 203, September 16, 1925. 

In 1929, however, a distinction was made between (a) ^hdentical 
additionar* positions and (b) additional xoositions whicli diflor from 
existing allocated positions, which were defined as ‘‘new” positions. 
“Identical additional” positions, it was held, did not require alloca- 
tion action by the Personnel Classification Board. 

TJie function of the Personnel Classification Board has been completed, so far 
as Identical positions are concerned, when it has finally nlloealed the duties of 
one of such Identical positions. * * ♦ New positions which the administra- 
tive offices are required by the Classification Act above quoted to report to the 
board for approval of allocations are those having duties and rospoiis 11)111 tics 
Which differ from existing allocated positions In the same bureau, office, or other 
appropriation unit, and care should be exercised to submit all such positions 
promptly for allocation. 0 Comp. Gen. 101, 102-104, September B, 1029. See also 
11 Comp. Gon. 321, February 25, 1932. 23 Comp. Gen. 743, April 1, 1014. 

Howevor, a i^osition created specifically by statute and positions the 
number of which are limited by statute are not witliin the purview 
of tiiOvSe decisions, because they cannot bo “duplicated” by administra- 
tive action. 20 Comf). Gen. 9, July 6, 1940. 

Whore an original position has been previously allocaled by the 
Personnel Classification Division of the Civil Service Commission and 
an additional identical X)osition is created administratively, the iden- 
tification on the pay roll of the original position may be made by use 
of the Civil Service Commission number given to the original position. 
23 Comp, Gen. 743, April 1, 1944 (9 Comp. Gen. 261 modified). 

Whether one jio.sition is identical with another is a question of fact 
to be decided by the Civil Service Commission. 16 Comp. Gen. 6, July 
2, 1936. 

For the Comptroller GenoraPs decision to apjoly, the position muse 
be identical with an allocated i)Osition, not merely similar or of the 
same value. In the Tariff Commission the chiefs of the various com- 
modity divisions were in P-6, except tAvo who wore in P-5. The 
Tariff Commission asked whether it could reallocate those two ad- 
ministratively to P-6, The Comptroller General pointed out that 
the situation did not involve the creation of any “additional posi- 
tions” and that the positions the employees were oceux^ying had been 

(August 1944) 
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iillocflted to P-5 on the basis of duties and responsibilities which 
liad not changed. He stated : 

***** Even though U may seem that the diitloa and respoiiaihi lilies of 
tlioho two chiefs of dlvisloas, whose positions had been regularly allocatf'd in 
grade P-G, arc Identical in all respects with the duties and responsibilities of the 
other chiefs of divisions allocated la gi’ade P-6, and however reasonable and 
desirous from an administrative standpoint It may appear that all of the posi- 
tions of chiefs of divisions under the Tariff Commission should be allocated in the 
same grade, under existing law the two positions in question may not bo reallo- 
cated by the action of the administrative office from grade P-6 to P-0 wltliout 
the approval of the Personnel Classification Board. The declxSlon of September 
3, 1929 (9 Comp. Gen. 101) Is not applicable/' A^28020, October 7, 1029. 

With respect to tlio suggestions in some of the early decisions to the 
effect that ‘^vice” personnel cluxnoes and the filling of identical addi- 
tional positions need not be reported to the Personnel Classification 
Board, it should be observed that apart from regulations under (lie 
Classification Act, the departments are required by Civil Service Rule 
XIII to report personnel changes, statements of duties, and so on, as 
the Commission may request. In this respect the Commission has a 
broader autlioritj^ than Imd the Personnel Classilication Board, 
Also, as previously indicated, the Commission, under Section 4 of the 
Brookhart Act, is authorized to review and revise, if necessary, the 
allocation of any position, whether new or identical additionivl, or 
upon a “vico^^ change. 

Tlio decisions, otherwise, form the basis for the procedure set forth 
in Departmental Circular No. 317, Ft^bruary 1C, 1942, and Deptirt- 
mental Circular No. 381, October 13, 1942. 
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V. EFFECTIVE DATE OF SALARY CHANGES 

In tlio departmental service, immediately after July 1, 1924, -when 
the Classification Act of 1923 became effective, tlie question arose as 
to the date when changes in pay due to changes in allocation affect- 
ing employees already in the service would take effect. Initial allo- 
cations became effective for pay jrarposes on July 1, 1924. But to 
apply the same rule to all revised or changed allocations made there- 
after, said the Comptroller General, “would result in confusion, im- 
possibility of proper accounting, and difficulty in the application of 
the average provision appearing in the appropriation acts.” Accord- 
ingly, ho ruled that — 

"IlerGaftev allocations may be given effect to only for tlie pay porlocl current 
upon the dale of receipt by the ndnalnlstrallvo ofllce of the allocation, whether 
it be an original allocation or an allocation resulting from an appeal," 4 Comp. 
Gen. 280, 281, September 8, 1024. 

Thus a uniform and practical accounting rule was adopted, under 
which an increase in compensation under an allocation or realloca- 
tion of a position in which an employee is already serving (except 
on formal detail), and for which he is legally qualified, is effective 
fi'om the beginning of the pay period current when notice of the allo- 
cation or reallocation is received in the administrative ofiice. To the 
same effect are: 4 Comp. Gen. 395, October 22, 1924; id. 721, Febru- 
ary 2C, 1926 ; 6 Comp. Gen. 202, September 16, 1925 ; 6 Comp. Gen. 
202, Soptombor 23, 1926 ; id. 365, November 29, 1926 ; id. 630, February 
14, 1927 ; 8 Comp, Gen. 40, July 28, 1928; 9 Comp. Gen. 128, Sejitomber 
18, 1929 ; 10 Comi). Gen. 284, December 27, 1930 ; 11 Comp. Gen. 395, 
April 18, 1932; 18 Comp, Gen. 794, April 17, 1939; B-36227, August 
24, 1943 ; B^i6l72, October 26, 1944 ; 24 Corap. Gen. 816, May 14, 1945. 

Eofei’enco to tlieso decisions will show that the rule has been ap- 
plied to the first allocation of iiositions previously occupied bnt not 
tberotofore required to be allocated as well as to the reallocation of 
positions. 21 Comp. Gen. 947, April 26, 1942. 

A poslllon was roallocaled to a grade calling for a higher salary by action 
of the I’orsonnel Olnsslllcatlon Board taken on .fiily 14. The administrative 
olllco was notidod of this reallocation on .Tuly 18. It was held that the change 
of salary was olloctlvo not from .Tuly 1, 1024, but from July 10, 1024. A-12800, 
April 21, 1020. 

This rule is ajiplicable not only to increases due to reallocations from 
a lower to a higher grade but also to decreases due to reallocations 
from a higher to a lower grade. 8 Comp, Gen. 276, November 27, 
1928. 

Certain terms used in this general rule have been defined : 

The term "administrative ofllce" moans the particular biu’oau In a depart- 
ment on which Is imposed the duly of making up the pay rolls, and not neces- 
sarily the department In which the hurcau Is located. 4 Comp. Gen. 723, Feb- 
ruary 20, 1025. 

The term "pay period” means the entire month If employees are paid on only 
one pay roll a month. 0 Oorap, Gen. 202, September 23, 1026 ; Id., 855, November 

(July 1046), 
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20, 1920 ; 10 Corap. Geti. 46, July 31, 1030. It means a Imll-month if employeoa 
are paid on two separate and distinct pay rolls a montli, 11 Comp« Geii. SOo, 
April 18, 1932. 

This rule does not aiiply, however, (a) where no current allocation 
action is necessary, as in the case oX a line promotion to an allocated 
vacancy, or (b) where allocation action by the Commission is not 
essential prior to payment of salary, as in a “vice” change, or a pro- 
motion to an identical additional position, or (c) where the employee 
is on formal detail to the position under 6 U. S. 0. 38 and such detail 
has not yet been terminated. In such eases, there is applicable the 
general rule that the effective date of salary changes resulting fi’om 
administrative action exclusively is the date the action is taken by 
the administrative officer vested with the proper authority, or a sub- 
sequent date specifically fixed. It cannot be made retroactive. 4 
Comp. Gen. 957, May 16, 1925 ; 6 Comp. Gon. 133, August 19, 1926 ; 8 
Comp. Gen. 275, 277, November 27, 1928 ; 10 Comp. Gen. 614, May 9, 
1931; 11 Comp. Gen. 115, 118, September 28, 1931; 21 Comp. Gen. 95, 
96, August 1, 1941. This is true even where the promotion is a resto- 
ration of the employee to his former grade and salary after the om- 
Ijloyee had been demoted in grade and salary in a reduction of force 
program on the basis of a “Fair” efficiency rating, which was subse- 
quently changed to “Good” by the statutory efficiency I’ating board 
of review. The regulations of the Commission, Section 403, De- 
partmental Circular No. 265 (Revised), provide for restoration of 
grade and salary, based on a correction of efficiency rating as the 
result of appeal to a board of review, “in so far as possible under 
the law and regulations and in the public interest”. 23 Comp. Gen. 
486, January 4, 1944. 

In case of a formal detail under 5 D. S. C. 38, the employee’s salary 
cannot be changed until such detail is terminated and the employee 
administratively appointed or promoted to the position involved. 
B-36161, Juno 30, 1948. 23 Comp. Gon. 145, August 28, 1943; 24 
Comp. Gen. 618, Januai’y 12, 1946; id. 663, January 27, 1945; id. 816, 
May 14, 1946. 

The rule stated in 4 Comp. Gen. 280, 281, does not apply to alloca- 
tions or reallocations nlado by the agencies in the field service in cases 
where the Commission issues no “notice of reallocation” and the action 
of only one agency, the dopaiimcnt, is involved. 6 Comp. Gon, 758, 
May 21, 1927 ; 11 Comp. Gen. 116, September 28, 1931. In such caso.s 
the date of administrative action on the personnel change is the 
eai'liest possible effective date. 

“In snlavy clmngos involving the action by two separate and distinct ngencles 
of the Govorninont, such ns the administrative olilco and the Personnel Oliissltl- 
cation Board, there being involved merely the fixing of tlie rate of coinpensatlon 
for the position actiinlly held, rather than the effective date of an appointment 
or promotion to a position, tiiere was need of a uniform and practlcnl account- 
ing rule fixing an effective date, as fair ns possible both to the employees and to 

(July 1046) 
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the Governinont. However, the effect ive elute of salary chnuges that arc do* 
pendent only \ipon the action of the udinlnlstvalivo oillcer vested with anthority 
to make the appointment or promotion is for determination now by the same rule 
that applied to such changes before the Classification Act became effective.” 10 
Comp. Gen, Ct4, 518, Slay 9, 1931. 

iij* -i* It a welheatablished rule that, in the absence of a statute 
specifically so providing, administrative changes In salary rates may not be made 
retroactively effective. The Olasslficatlon Act justified or authorized no differ- 
ent rule In this respect. The rule Is applicable to all salary adjustments in- 
volving exclusively the action of the aclmlnlstratlvo ofllce, wdiether in the de^ 
partmental or field service, 10 Oomp. Gen. 514. ^ “5* It is suggested If a 

uniform date is desired, other than the date of administrative approval, for 
the effective date for pay purposes of all allocations and reallocations of field 
service positions, that the first of the month following the month in winch tlie 
administrative action is taken be adapted.” 11 Oomp. Gen, 115, 118, September 
28, 1031. 

A succinct statement of the rules for determining the effective date 
of the reallocation of a iiosiiion is given in 22 Comp. Gen. 52Gj 528, 
December 8, 194.2, as follows : 

In the departmental service, involving action both by the administrative ofilco 
and by the Civil Service Oominission, the change In salary upon reallocation of 
the position is effective at the beginning of the pay period current when notice 
of the reallocation is received in the admlni.stratlvo ofiice, 4 Comp, Gen. 280, 
721 ; G id. 202, 355, 530 ; 11 Id. 395. In the field service, involving action by the 
administrative office only, the increase in compensation i.s to be regarded as an 
administrative pi'omotion and, ns such, would be effective on the date of ap- 
in’oval by the proper administrative ofilco, or at such later date as might be 
administratively fixed, 0 Comp. Gen. 758; 10 Id. 514; 11 id, 115. 

A position in P--4 gradually developed Into a new and different position. A 
reallocation notice to r-5 was roeolvcd by department, jMarch 4, 1038. The em- 
ployee had been performing work of now poalUou for some time, but due to con- 
templated reorganization changes, the department did not put the new allocation 
into effect, The employee was entitled to the difference between the nuniuuim 
\ of P-5 and her actual pay, back to March 1, 1938, This decision follows the rule 
that an original allocation of a new position — as distinguished from an adminis- 
trative promotion to an additional position — In which an employee is already 
serving, as well as the reallocation of an existing position, is erfoctlve from the 
first of the month or the beginning of the pay period current when notice of the 
allocation was received lii the udinlnlstrailve office. IS Comp, Gen, 794, April 17, 
1930, 

However, flxing of a salary rate in accordance with the action 
of the Civil Service Commission may be delayed whore an ap^ieal is 
taken immediately (see 9 Comp. Gen, 325).” 20 Oomp. Gen. 451, 455, 
February 14, 1941. That is, where the action of the Commission in 
reallocating a iiosition to a higher grade is not final, but further con- 
sideration to the matter is given immediately on request of the depart- 
ment, no adjustment in the salary rate of the position is required 
ponding final action. 

For example, an employee in P-3 aiixioalod for P-G. The Personnel 
Classification Board allocated the position to P-6 and notified the 
administrative office which immediately protested the action of the 
board and requested further consideration of the case. The board 
granted this request for further consideration. The Comptroller Gen- 
eral held that the pay status of the employee should remain unchanged 
until final action. 9 Comi). Gen. 326, January 30, 1980. 

Wliero the work of a new position (not an identical additional posi- 
1 tion) is already being performed by an employee not on formal detail, 
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or where the employee’s present position is reallocated, and in either 
case the employee has qualified ior the personnel change and the de- 
partment keeps the employee in the position concerned, it should make 
any change in pay effective at the beginning of the pay period when 
notice of allocation or reallocation is received in the administrative 
office. There is no general authority to delay administrative action. 

An employee in OAF-0 waa assigned on April 21 to part of the duties of an 
existing allocated vacancy and tlie new sheet covering this assignment was allo- 
cated to OAF-7» notice being received on June 2. The employee was then for- 
mally appointed to such position on June 3, effective beginning witli the current 
pfiy period. The Comptroller General held that this action was proper. '‘There 
was involved the creation of a new position and the detail or assignment thereto 
of Mr. Stewart pending action by the Personnel Classification Board in allocat- 
ing the new position. Even thoiigii the formal administrative appointment to 
the new position was dated June 3» 1030, the next day after the administrative 
office received notice of the allocation, It was proper, where the employee had 
been performing the duties of the new position from a date prior to the first of 
the month, to apply the general rule and consider the eiXectlve dale of the alloca- 
tion for pay purposes as the first of the montii or the beginning of the pay period 
when notice of the allocation was received in the administrative office.” 10 
Comp. Gon. 284, 287-288, December 27, 1030. 

The ioregoing general rule and discussion are based on situations 
where the employee otherwise is qualified and has an appropriate 
legal status under civil-service regulations to entitle him to occupy 
and receive the appropriate salary of the allocated or reallocated posi- 
tion. If this is not the case, the rule does not apply. 

The civil service laws and regulations, having to do with appointments, and 
the Olnsslfleation Act of 1923, having to do with salary rates, are separate and 
distinct statutes with different scopes and purposes. 17 Comp. Gen. 578; 18 
id, 228 ; id 706. The classification of n position pursuant to the Glass Ificut Ion 
Act of March 4, 1928, 42 Stat. 1488, is not a clnssiflcntlon of the employee who 
may be doing the work of the position thus classified, On the contrary, tlio 
classification relates only to the work or position itself and determine.^ the 
proper compensation to be paid for that work to a person qualified to Iiold such 
a position. When the present incumbent of a reclassified position lias the neces- 
sary qualifications for that position the compensation would be payable from 
the beginning of the pay period current when the notice of the classification 
Is received in the administrative office, irrespective of when the qualification 
of the incumbent is doterminecl by the Civil Service Commission, but. In no case, 
however, prior to the date the employee actually attained the necessary 
qualifications. 

However, there is no authority to pay the compensation of the reclassified 
or newly allocated position to a person who is not qualified to hold that position. 
Tf compensation attached to the reclassified or newly allocated position has 
lieen paid prior to determination by the Civil Service Commission of the 
employee’s qualification for that position and the employee is found by the 
Commission to bo not qualified to hold that position, the excess over the com- 
pensation of the classified position formerly occupied by the individual and 
for which ho or she was qualified would be for refunding, B-fl071, July 11, 
1040. 

The same distinction between the allocation of a position and the 
qualification of an employee is drawn in Comp, Gen, 618, January 
12, 1946. This decision dealt with the relationship of the Commis- 
sion’s promotion- i^ogulations under Departmental Circular Ko. 267, 
‘^''vision No, 3, as amended, to the pay requirements of the Classifica- 
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lion Act of 102B, as amenclccL Tlie circumstances and the princii^al 
j)oints of the decision were as follows : 

1. An increase in the value of duties and responsibilities, assigned 
to an employee receiving $1600 per annum in grade CAF-12 had the 
effect of creating a new position, which was allocated in CAF—IS. 
The employee’s former position in CAF-13 was abolished. 

2. The employee did not meet the time requirements of Depart- 
mental Circular No. 257, Eevision No. 3, as amended. Hence, the 
Commission disapproved his i>romotion to the CAF-13 position, 
stating that the einx^loyeo could continue on his work-assignment by 
^kletailing” him to the position and that for payroll purposes ho 
should continue to be paid in CAF-12. 

3. The department contended that since the position had been 
allocated to grade CAF-13, the rates of that grade (minimum $5600 
per annum) were the only rates legally payable. 

1, A summary of the Comptroller General’s decision follows : 

a. The Civil Service Commission has the authority, pursuant to law, to re- 
quire an employee to serve a flxert minimum length of time at a particular grade 
level to qualify him to occupy a position nllocatecl under the Olassliicatlon Act. 

b. In i>rovlous Comptroller General’s decisions relating to effective dale and 

amount of salary clinngea incident to the operations of the Classification Act, 
**U was assumed that the Incumbent otlierwlse was qiialllled and had tm appro- 
priate legal status under the Civil Service llules to entitle him to occupy the 
allocated or reallocated position". * 

c. These doe is ions do not apply to any case where the incumbent has not 
mot the minimum eligibility requirements prescribed In Departmental Circular 
No. 257, lie vision No, 3, as ainonded. There hs no authority to pay the coin- 
ponsntlon of a roclassifiod or newly allocated position to a person who Is not 
legally qualified to hold that position. 

d. In the case covered by the decision, the employee is to be regarded as 
"remaliiing in status quo as on detail iiiilll he quallfles for the salary rate of 
the higher grade”. 

e. When he quallflGS, "the Increase in compensation does not hocome auto- 
inattcally effective, either retroactive or pro.spectlve, but tlicre must be adminis- 
trative action terminating the detail and promoting the employee to become 
effective on or after the dale the employee meets the minimum service 
eligibility requlremenls of the Commission, i)rovldcd the emph>yce otliorwlso 
has been determined to bo eligible to occupy the position In the higher grade.” 

This decision illustralcs the sound distiiieUon between a promotion 
under the Civil Service Act and regulations, which deals with the 
qualifications and status of an omployca^ and an allocation under 
the Classification Act of 1923, which deals with the duties and 
responsibilities of a position. An eniployco’s legal right to a pro- 
motion must be established under the Civil Service Act and regula- 
tions and is not established by allocating his j)osition to a higher 
grade under the Classilicatioii Act. 

There is no authority of law for promotion of omployeos from 
grade to grade under the Classification Act based upon seniority, 
such promotions being made by selection of individual cniployoes. 
2d Comp, Gen. 729, April 9, 19J5. 
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If a definite commitment lias been made by an authorized adminis- 
trative officer to appoint, not detail, an employee to a new p>ositioii 
prior to its allocaiioii, a definite accejitaiico being made by the em- 
ployee — ^notwithstanding neither party was in a position to be 
assured what compensation will result from the allocation of the 
position — and some definite written evidence being currently recorded 
to show the action taken, the compensation rate based on the alloca- 
tion may be regarded as effective from the beginning of the pay 
period current when advice of the classification is received, but 
not prior to the date of such definite commitment and acceptance. 
21 Comp. Gen, 563, distinguished, 21 Comp, Gen. 816, May 14, 
1946, 
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VI. INITIAL PAY RATES IN PERSONNEL OR SALARY 
A. MANDATORY EFFECT OF PAY SCALES 

Changes in pay brought about by transactions under the Classili- 
cation Act of 1923, as amended, are not affected by the national 
salary and 'wage stabilization program under the Act of October 2, 
1912, Executive Order No, 9260, October 3, 1912, or the regulations 
of tlio National War Labor Board and the Comiuissionor of Internal 
Revenue, 22 Comp, Gen, 708, January 26, 1913, 

A qualified incumbent of a position under the Classification Act 
must be paid according to the allocation of his position. Payment 
according to allocations is not only authorized but required, 1 Comp. 
Gen, 66, July 11, 1921, Such payment “is but the necessary adjust- 
ment in the legal rate of compensation,” 6 Comp. Gen. 630, 631, 
February 11, 1927. 

Employees legally qualified for their positions must not be paid 
less than the minimum rates of the grades in which their positions 
are allocated,. This is a legal requirement, with which the depart- 
ments must comiffy oven if the amount of funds currently available 
is insufficient. “Any resulting deficit in the ai^pvopriation must 
otherwise be avoided,” 4 Comp, Gen, 106, 107, July 21, 1921. 

“Insunieleney of appropiiatod funds or prospect of a doflcloncy Uioroln does 
not nuUiorizo payment of compenHullon for a clyllluu poslUon In the District 
of Columbia at any other rate than one in the grades in whicli I ho positions are 
allocated, and there is no authority to delay paying tlie increase in rate of 
componsafion pursuant to a rejillocatlon of a postlloii until such lime as the 
ndmi n is Ir alive ofllce may detonnlne that the Increase would not cuuso a defi- 
ciency In the appropriation. »i‘ ‘h nnd if on the basis of such payments, 
tiiere is prospect of a doflcloncy in the appropriation IiiyoIylmI for which the 
Congress will not make provision, it Is the plain duty of the admlnlslratlve 
oillce to provide against such doflcloncy by liio reduction of salaries In these 
cases in wlilch payment Is being made at a rale In excess of the minimum rate 
of the grade in which the position is all oca ted, or by the temporary or per- 
manent reduction of the number of employees,” 0 Comp. Gen. 355, 358, 
Novcmi)or 20, 1920, 

An employ 00 may not remain below tiie mlnlimim rate voluntarily In order 
tliat another may receive an increase In salary. “There wouhl be no option 
with an employee if the dutie.s of his position fire properly allocated to a higlier 
grade.” 3 Comp, Gon, 3001, 1005, June 20, 1921. 

However, an emi^loyee not legally qualified for his position or 
grade is not entitled to the same benefits as those legally qualified 
and properly appointed or iiromolcd, A retired warrant officer 
receiving retirement pay was appointed to a jiosition in CAF-6 at 
$2,300. This was not in violation of the dual compensation statute 
of July 31, 1891, 6 U. S. O. 62. The jiosition, however, wns reallocated 
^ to OAF-7 and he was accordingly paid $2,600, This 
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tlon. o£ the dual compensation statute. Tlio Comptroller General 
ruled that the reallocation ol the fositioi*. was not thereby voided; 
that the warrant officer could not legally hold tlio CAF-T position ; ^ 
and that he had to refund the entire amount of salary paid him in he 
CAF-Y since the reallocation. 


“The I’cclasslfloation or reallocation of a position based upon the duties and 
I'osponalhUltics thereof, which is liunlly consuninnited ICf. 21 Comp, Gen. 38, 39, 
.Tilly Hi, 1941), may not be regarded ns void simply hecause of the fact tliat the 
incumbent of the position happens to be a retired warrant ofllcer of the Army 
who ^ '' would be prohibited by operation of the 1804 statute from holdino 
the position at the higher salary rate after realloeation," 23 Comp, Qen. 445, 
440, December 10, 1043, 


Section 3679, Eevised Statutes, as amended by the Act of February 
27, 1906, 3-1 Stat. 49, U. S. Code, Title 31, sec. 665, prohibits any 
department or officer of the Government from accepting “voluntary 
service for the Government * * * except in cases of sudden 
emergency involving the loss of human life or the destruction of 
property.” Voluntary service, under this statute, is service furnished 
on tho initiative of private i) 0 fsons rendering such service, without 
retjuest from, or agreement with, the United States therefor, and 
without authority of law. The statute does not refer to “gratuitous” 
services furnished under a formal contract, or to the performance 
of additional service by a Government employee without additional 
compensation. Arrangements for gratuitous servioe are permissible, - 
except in constitutional offices where the incumbent, by virtue of ^ 
his title to the office, has a legal right to comijensation. 27 Comp. 
Ucc. 131, August 6, 1920; 3 Comp. Gen. 117, September 6, 1923; 

4 Cotpp. Gen. 967, May 21 1926; 7 Comp. Gen. 810, 811, June 26, 
1928; 20 Comp. Gen. 267, 269, November 19, 1940 ; 23 Comp. Gen. 
900, May 27, 1944-; 24 Comp. Gen. 314, October 20, 1944; 30 Op. 
Atty. Gen, 61, February 7, 1913; 80 Op. Atty. Gen. 129, 131, 
March 14, 1913. 


Thoro hns been considerable misunderstanding regarding the proper applica^ 
lion ol! that statutory provision — ^tbe practice having been adopted, it seems, 
o£ authorizing the payment of salary at the rate of $1 per annum In order 
to prevent a violation of said statute. Buoh a practice is unnecessary unless 
some other statute or appropriation act roaulres the payment of $1 per annum* 
2d Comp. Gen* 000, May 27, 1044. 

In lino with this decision, tho President on June 19, 1945, issued a 
memorandum to the Heads of Executive Departments and Agencies 
stating : 


Under the provisions of the First Bupplemcntal National Defense Appropria- 
tion Act of 1941, employment of persons at a compensation rate of p.tJU per 
annum, with my approval, Is permissible notwithstanding the provisions of 

tho compensation rate is purely nominal, the persons serving on Uda 
basis are to all intents and purposes without compensa^ 

elimination of clollar per anmun or per montli appointments will sUupl f^ 
personnel rccora-kccplng and rcportlnK In the npnclra and 
Commission and tho Bureau of the Budget. Accordingly, such appointments 
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K/n.ia±a owjj- 

ported by a written agreement Umt the person so serving waives any and all 
cluiins against the government on accoxmt of such service. In the tnture, no 
additional appointments shall be made on a dollar per annum or per month 
' basis. 

If through clerical error the emiDloyce is not paid at least the 
minimum rate of the grade to which his position was actually 
allocated, he is entitled to the difference in back pay on discovery 
and correction of the error. 

Au employee occupying position of Law Examiner, SP-7, was promoted to 
an assistant attorney position which was allocated to V-2 and the department 
notified June 19, 1924. The SP--7 vacancy was reallocated by correction of the 
allocation to P-1 and department notified June 30, 1024, The department got 
the two certificates confused and continued to pay the employee in P-1 until 
July 1| 1925. Ileldt that the employee was entitled to the difference between 
his actual pay and minimum of P-2 for period from July 1, 1924, to June 30, 
1025 Syllabus : Where the report of the Personnel Glassification Board to the 
achninistrative office giving the grade to which the position of an employee had 
been allocated was eltfier erroneous or misunderstood by the administrative 
oflice and resulted in payment to the employee of componsation at a rate in a 
lower grade than that to wIilcU the employee’s position had actually been allo- 
cated, tile employee is entitled, for the entire period involved, to the difference 
in pay between the amount actually received and the proper salary rate in the 
grade to which the position was actually allocated as shown by a corrected 
report of the Personnel Olnssiflcatlon Board, 6 Comp. Gen. 400, December 4, 
1925. 

Incidentally, it should be noted that a clerical error, indicating 
a grade higher than that to which the position was in fact allocated, 
does not create a legal right to the increased compensation. For 
\ example, a CAF~5 position was made the subject of a^ipeal for 
OAF-6. The formal notice of the result read ^^CAF-6’^ under the 
heading “Allocation apjiroved,^^ but the notice also doscribocl the 
action as “Denied.^’ The department regarded the notice as approval 
and paid the employee accordingly. On discovery of the error, a 
refund was required of the amount to which the employee was 
not entitled. A-CIITO^ Novombor 1933. 
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Payment of salary must be made at one of the specified rates in 
the grade ; non-standard rates falling between the minimum and maxi- 
mum are not permissible. A-17552, March 4, 1927. 

Also, employees must not be paid more than the maximum rates 
of the grades in which their positions are allocated. 20 Comp, Gen. 
451, 455, February 14, 1941. Section 7 of the Classification Act ex- 
pressly prohibits increasing salaries above the maximum rates of the 
grades. Exceptions in individual cases may occur under Section 4 
of the Brookhart Act of July 3, 1930, when, after an allocation is 
lowered on the initiative of the Commission, the department head 
decides to preserve the existing salary of the employee, even though 
above the maxim mn rale of the new grade, 

In the field service, payment according to administrative allocations 
is likewise required. 

A flcid uoslllon bad liecii n{lminlsti’ntivoly allocated to OAF-tj but the etn- 
ployeo was aupoiuieil Iberotu at $1,200 per annum. * The Gmuptroller hold that 
he should have been paid $t,200, saying: “A field grade or salary range corre- 
sponding to a grade or salary range prescribed by the Classification Act, as 
amended, established under the rules and regiilatloiis o£ an administrative office , 
and tho placement or alloeallon of a position therohi by ndminlstrativo action, 
is as eontroUIng oC the salary rate of an oinployee as the allocation of the posh 
Uon, upon the final approval of Uie I^ersomiol Classification Board, in n certain 
gratle under the depart mental service, and a saWiry rate, at least the ininlmtiin 
In tho range proscribed for the pailicnlar gi-ade in which a position has been 
placed or alloealed, must be paid,” 10 Comp. Deceinbor 11, 1930. 

The salary rate for a Held position was increased within the grade from $3,000 
to $8,300. The employee deefined lo accept the increase In aahu*y but tliG ad- 
ministrative action was not cancelled. Baler he filed a claim for the difference 
between tho nmonnt uoiiially received and the amount of compensation so fixed. 
The claim was approved for payment. The Comptroller hold that when the admin- 
istrative ofllce ciuingos an employee’s salary rate within the grade or salary 
range “tho new rate becomes the only lawful rate for that piirtlcular position 
nml no arc op lance or othin* action hy tho omploycG is necessary to put such new 
rate into effect. A salary rale ilius administratively fixed may be changed onlv 
hy aulhorlsscd adml nisi i-a live aclion and pot by any objection or rejection by the 
employee.” Tbe Conip(rolU»r pointed out that If an oinployee does not, for per- 
sonal roaaouH, wish lo retain the wdtole amount wdilcli the law provides be shall 
be paid, he is free lo roniU back to tli(^ Uiiilcd Slatca such amount ns lie does not 
wish to retain and this net Ion is substantially a gif I to the United States, going 
into I bo general funds of the Trcasur.v wllboiit being subject to future claims > 
for unpaid salary. 10 Comp. Gen, 17S, OcUdier 20, 1030, 

Salaries of posilious in the field .service subject to administrative 
allocation to tlie services and grades of the Classification Act arc 
limited to Uio inaxinuim salary specified in such Act. 4 Gomp. Gen. 
1077) June 30, 1925 ; 5 Comp. Gen. 73, July 29^ 1925 ; 5 Comp. Gen. 231, 
October 5, 1925 ; 7 Comp. Gen. 213, September 10, 1927 ; A~44246) Janu- 
ary 6, 1933, 

The ih^ovisions of Section 2 of the Bi’ookhart Act do not, however, 
repeal existing authority for “geographic salary diiTerentials” for ser- 
vice outside the States of the United States and the District of 
Columbia. 

The elToct of the slatules extending the principles of classification to tbe field 
service la a regulating by the Congress of compensation rates of Panama Canal 
employees In the Canal Zone within the meaning of the net of August 24, 1012, 
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stipraj and as provided by that statute* the compensation of such employees Is 
no longer authorized to ho fixed by the President. There Is, however, nothing 
In any of the statute.^ extending the principles of class! flcntlon to the field service, 
which would preclude the continued recognition of the long-existing differential 
In salaJ'y rates in favor of positions in the Canal Zone, not to exceed the maximum 
differential fixed by the act of 1012, at 25 percent higher than the rates 

paid for the same or similar servlce.s to persons employed by the Government 
in the continental United States. See decision of August 7, 1025, A-0082, to Uie 
Postmaster General, authorizing postal eniiJloyees for the Panama Canal to he 
paid 25 percent more than the rates fixed by the postal reclassification act of 
Pehruary 28, 1926, 48 Stat. 1053, for the same or similar positions in the conti- 
nental United States. 10 Comp. Gen 510, 620, May 12, 1931. 

See also 21 Comp Gen. 205, September 6, 1041; 21 Comp. Gen. 800, 377, October 
27, 1041 ; 22 Comp. Gen, 432, November 3. 1912, 

The most recent ruling on geographic salary differentials is as fol- 
lows : 

In adjusting, pursuant to the Broolcimrt Salary Act of July 3, 1030, the compen- 
sation of civilian field service positions in the territories and insular possessions 
of the United States and in foreign countries to the grades and compensation 
schedules of the Classification Act of 1023, ns anieiulGd, it is within adminis- 
trative discretion. If It ho determined to he otherwise linpractlcai)lG to recruit 
personnel for such positions, to fix n salary differential of nut to exceed 25 
percent of the salary rate authorized to he fixed for the same or similar positions 
In the Slates and the District of GoUimbia, 

The sidary dlfCerontlal— of not to exceed 25 percent of the salary rate author- 
ized to he fixed for the same or similar position in the State.s and the District of 
Columbia — which may be adniinlstralivoly fixed in adjusting, pimsuanl to the 
Bi'ooldiart Salary Act of July 3, 1930, the gi'ados and compousatlon sclmdiilcs of 
civilian field service positions In the territories and insular possessions of the 
United States and in foreign countries Is not required to bo based on the minimum 
salary rate of the grade In which the position Is allocated, but may be based on 
any salary rate of siich grade to which the particular employee is properly en- 
titled. 22 Comp. Gen, 491, November 23, 1042. 

The general plan for geograplnc differentials under the Classirica- 
tion Act which appears in Civil Service Commission Departmental 
Circular No. 394, Supplement No. 2, January 16, 1943, is based on the 
foregoing decision. 

The question has occasionally arisen whether in the field service 
witliin the continental United States the uniform .scales of pay speci- 
fied in tl)o Classification Act of 1923, as amended, must bo followed by 
the departments or, on the other hand, Avhetlier tlioy may be ignored or i 
varied from locality to locality on the basis of comparison with pre- 
vailing salaries in business and industry. 

A remark of the Comptroller General in one decision indicated that 
allocations might be varied from place to place on the basis of i)ro- 
vailing wage scales. 

grade and salary rate of n field posiUun, subject to principles 
of classification, should be do term j nod primarily on the basis of the duties and 
responalbillUos of the position. While it may not 1 )q improper to eonsklcr., as a 
factor in fttring the grade a7ul salary of a field position, the locality where the 
duties are to he performed and the prevailing wage scale in private employment in 
that localUg, possibly resulting under certain conditions in establishing differmit 
grades for positions with the same duties and responsibilities in different looaHtias 
of the country, there la no authority under ijio classification act as extended to 
the field, or under the above-quoted statute, for establishing two .separate and 
dlsLInct salary rates for the same position, to he paid at the homo .station and 
while on field duty, the difference representing the value of allowancea furnished 
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in kind while on field duty. There should be established one grade and salary 
rate for the position occupied by the employee regardless of where the dutle.s of 
the position are to be performed, ^ 11 Comp. Gen. 25, 26-27, July 24, 

1931, 

However, tlio italicized remark cannot be construed as a definite 
ruling on the point, particularly because the Classilication Act re- 
quires in Section 4, that “in determining the rate of conix^ensatioii 
which an einx^loyee sliall receive, the x)rincix>le of equal compensation 
for equal work irrcsi^ective of sex shall be followed.” 

As a matter of fact, later decisions have dealt with this f)oint 
exjprcssly in answer to contentions raised by dej^artments tliai i)re- 
vailing wage scales should be taken into consideration. The Comp- 
troller General then ruled that allocations of field x)ositions to grades 
are to be made by comi:)arison with the grades of the same or similar 
jDositions in the dojDartinental service and that the iiniforni salary 
schedules may not be varied by reference to local jprevailing wage 
rates in business and industry. For example : there is no 

statute wdiich authorizes the War Department, since July 3, 

1930, effective date of the Brookhart Salary Act, to fix salary rates 
for such field emi^loyees solely by comparison with commercial rates 
in the i)articular locality where the duties are required to be per- 
formed.” 11 Comp. Gen. 177, 180, November 12, 1931. See also 9 
Comp. Gen. 229, 231, December 2, 1920; 1-1 Comp. Gen. 420, Novem- 
ber 27, 1934; and the discussion in Section I~B. 

In 1937 the IT. S. Housing Authority advised the Comptroller Gen- 
eral that unless positions under Federal control on field housing 
projects could be paid at local x^rovailing rates, its effectiveness in 
setting up local projects and transferring them to local housing 
authorities would bo materially and i^rejudicially affected. The 
Comptroller General replied : “Tliere is no authority in this oflico 
to ignore by statutory construction the plain mandate of the Congress 
fixing a standard of salary rales.” A-90194, December 22, 1937. 

Compare the iDrovisions of Section 3 (c), Title II of tlie Ramspcclc 
Act of November 20, 1910: 

Whenever the President, upon report and recommend atton by the Oomnilsalon, 
shall find and declare that the rates of the componaatlon scJiodules of the 
ClassHlcutlon Act of 1023, as amended, are Inadeauato for ajiy olllcos or posi- 
tions under sncli Act, as amended and extended, ho may by KxecuUve order 
establish necessary schedules of differentials In the rates proscriljert in such 
compensation schodnles, but the dllfereiUlals In the compensation of any such 
ofhee or position shall not exceed 25 per centum of tlie mininuim rate of the 
grade to which such ofllce or position is allocated under such compensation 
Hohodules : rrovidech That the provisions of tlds siibsocllon shall bo applicable 
only to such ofllces or positions having the following characteristics: 

Onices or positions which are located at stations that are Isolated, remote, 
or Inaccessible when compared wUh stations at which ofllces or positions of tlio 
same character are usually located, or which involve physical hardships or 
hazards that are excessive when compared with those usually involved in ofllces 
or positions of the same character, or which are located outside the States of 
tlie United States and the District of Oolumbln : Provided fvrtlie}% That nothing 
therein contained shall preclude the Oommlsslon from taking the factor of Isola- 
tion, hardship, hazard, or foreign service into consideration in allocating a 
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glreu class of ofUces or positions to a service and grade under the Olassifleatiou 
Act of 1923, as amended, if such factor is uniformly involved in each oIRce or 
position iu the class, in which event no differential is authorized under this 
section, 


B. NEW APPOINTMENTS 

Kulo 6 of Section G of the Classification Act provides that “all 
new appointments shall be made at the jninimnra rate of the appro- 
priate grade or class thereof.” Transfers, pi’omotions, demotions, 
and I’einstalemonts are not “new appointments” within the meaning 
of this rule. See Section VI-C, D herein. 

“The evident purpose of the requirement made by Congress in 
the Classifleation Act that now appointments must be at the mini- 
mum salary rate of the grade was the protection of the employees 
already in the grade.” 4 Comp. Gen. 493, 495, November 29, 1924. 

An employee was given an original appolnfment to n OAF-5 position at a sal- 
ary rate of if2,'100, althongli the minimum rate of the grade Is $2,000. 'J'ho Coinp- 
troller Gonornl disallowed credit for payments made In excess of llic minimum 
rate. 18 Comp. Gen. 223, September 0, 1938. 

The requirement that all new appointments ho made at the mini- 
mum rate of the grade applies to temporary as well as pormauent 
appointments. “Kulo C does not moan that only the lirst appointmonl. 
given an employee iindei' civil service rules and regulations is re- 
quired to bo at tile minimum rale, but that any new appointment, 
regardless of tlie temporary or permanent character thereof, must 
ho at the minimum rate of the appropriate gpde or class. No other 
construction is possible under the terras of the rule. The permanent 
appointment of an employee serving a temporary appointment is 
a new appointment and must ho at the minimum rate of the appro- 
priate grade or class; also a second temporary appointment of an 
employee must be at the minimum rate of the appropriate grade 
or class.” 4 Comp, Gen. 64, 66, July 14, 1924. 

In the field service, it was at' first hold that since the general 
terms of the Classification Act had not been extended to the field 
service, now appointments need not bo made at the minimum rate 
of the grade, 6 Corap. Gen. 302, October 30, 1926. However, this 
decision was reversed and its revoreal confirmed in A-66261, May 10, 
1934; 14 Corap. Gen, 183, August 31, 1934; 14 Comp. Gen. 392, 
November 14, 1934; 16 Comp. Gen. 164, Augimt 29, 1936; IG Comp. 
Gen. 1107, June 24, 1937. 

“BoRcd on llio words ‘nulhorlzod and directed' this roquii’oinent fSoc. 2 of tlie 
Brookhart Act] to adjust salary rales In the Held servlco to correspond with 
salary rates fixed in the District of Columbia under the Olaaslficntion Act, so far 
as may bo practicable, was hold to lie mandatory. 10 Comp. Qon. 20. 'riiei'o 
exists no reasonable basis now on which It may be held gonornlly, or in Indi- 
vidual cases, to bo Impractlcnblo to fix the tnitlnl salary rates of now appointees 
in the field servlco at the minimum .salary rate of the appropriate grade ns re- 
quired by Iliile 0 of Section 0 of the original OlnsRlficnllon Act. Thero is no 
authority or Justification for any difference In the rule in this respect between 
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the departmental service and the field service, and therefore, the rule quoted 
above from question and answer 5, decision October 30, 1025, 5 Comp, Gen. 302, 
805, is no longer for application.** 14 Comp. Gen. ISS, lS4r-185, August 31, 1034 ; 
14 Comp. Gen. 302, 308, November 14, 1034. 

0. TEANSFEES, PEOMOTIONS, AND DEMOTIONS 

1. Between Classification Act positions. — ^Transfers, promotions, 
or demotions are not regarded as new appointments required to bo 
made at the minimum rate of the approj)riate grade or class. 20 
Comp. Gen. 626, April 11, IDdl ; 22 Comp. Gen. 925, March 29, 1943. 

The general rule for determining the salary rate initially applicable 
when an employee is transferred, promoted, or demoted between 
Classification Act positions is that the employee may be paid initially 
in the grade to winch transferred, promnled, or demoted, (a) with- 
out loss of salary i-ato paid the employee in his former position, 
including any periodic or especially meritorious salary advancement, 
jjrovided his former salary rate is also a standard rate in the new 
grade, or (b) with as little loss of salary ns is necessary to pay a 
rate prescribed for the grade to which ti'ansferred, promoted, or 
reduced. 19 Comp. Gen. 845, 846, April 8, 1940; 21 Corajj. Gen. 791, 
796, February 21, 1942; 23 Comp. Gen. 201, 202, September 18, 1943. 

The a 2 >plication of this rule is discretionary with the agency, 
rather than mandatory. Unless aii employee has reemployment 
rights under the War Service Eegulations, his vested right is to be 
l^aid at the minimv/rn rate of the grade to which he is transferred, 
promoted, or demoted. 24 Comp. Gen. 369, November 9, 1944. 

When he has reemiiloyment rights under the War Sei'vice Eegiila- 
tions he is entitled to bo transfox’red back to his former position 
without loss of any within-grade salary advancements that would 
have accrued to him had he remained continuously in that position. 
See 23 Comp. Gen, 206, October 8, 1943; 23 Comp. Gen. 471, De- 
cember 31, 1943; 23 Comp. Gen. 694, February 16, 1944. 

These considerations and the general rule stated above are equally 
applicable to the determination of the rate to be paid when an 
omixloyeo’s transfer, promotion, or demotion (retransfer) is 
occasioned by the absence or restoration of other employees as a 
result of military service. 23 Oomj}. Gen, 201, 202; Sojjtemboi’ 18, 
1943; 24 Comp. Geii. 369, November 9, 1944. 

It is also a general rule that u]5on a ixroraotion or transfer, an 
omployoo cannot be paid in excess of his former rate so as to effect 
an additional jxeriodic salary advancement contrary to section 7 
of the Classification Act, as amended. For oxamixle, if the minimum 
of his new grade exceeds his former rate, he cannot initially be paid 
more than such minimum. 22 Comj). Gen. 489, November 23. 1942, 
amplifying 21 Comjp. Gen. 791, February 21, 1942. 

However, unusual cases sometimes arise due to differences in the 
standard rates sf two consecutive grades. For oxampF* 
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(a) Where there is no administrative pxirpose to reduce the salary of an 
employee for inefliciency or discipline, but there is involved solely an admin- 
istrative adjustment of personnel, and there Is no salary rate in the lower grade 
Identical with the salary rate received in the higher grade, the initial salary 
rate of an employee transferred from a higher to a lower grade may be iixed 
in the lower grade at the rate prescribed by the Glassification Act next above 
that received in the higher grade. li'or example, an employee receiving $2,000 
may be demoted at $2,0*10 to a lower grade which includes a $2,040 rate but 
not a $2,000. 20 Comp. Gen. 679, 681, March 31, 1041, 

(b) Similarly, an employee promoted from CAP-4, $2,010, to OAP-5 receives 
Initially $2,100 rather than $2,000. 0 Comp. Gen* 413, December 23, 1926; 10 
Comp. Gen. 46, 47, July 31, 1930. 

There is also another type of exception in which a promotion may 
be made between grades, from a rate in the lower grade which is 
below or equal to the minimum of the higher grade, to a rate above 
that minimum* Wliere an employee has earned withiii-grade salary 
advancements in a particular position and grade, from which he is 
reduced to a lowex' salary and grade through no fault of his own, as 
in reduction in force, it is within administrative discretion, upon re- 
storing him later to his former position and grade, to restore him 
also to his previous rate. This is a modification of 21 Comp. Gen. 
791, February 21, 1942, and 22 Comp. Gen. 489, November 23, 1942, 
and is in line with the rule for fixing initial salary rates upon rein- 
statement of an employee from outside the service. 24 Comp. Gen, 
226, September 19, 1944. 

Subject to these modifications, the general rules for determining 
the salary rate initially applicable when an employee is transferred, 
promoted, or demoted between Classification Act positions, may thus 
bo summarized as follows : ^ 

J. If the Ginxfioyeo’s salary rate in his former position Is one of the Htniulafd 
rates of the grade of his new position, ho may he paid initially at a rate not 
in excess of such standard rale. 

2, If his former salary rate Is higher than the niaximuin rate of his new 
grade, he may be paid initially at a rate not In excess of such maxlmiiin. 

8. If his former salary rate is less than the minimum rale of his new grade, 
he must be paid initially at such minimum rate, 

4. If his former salary rate falls between two standard rales of Ids now grade 
but not at one of the standard rates, he may be paid initially at the next higher 
standard rate. 

These general rules, however, do not apply to the transfer, from 
an overseas location to a mainland location of an employee whoso 
‘Tormer salary rate’’ includes a geographic differential for such over- 
seas duty. Although the differential is regarded as part of his basic 
compensation at the overseas location (10 Comp, Gen. 619, 621 ; 22 
Comp. Gen, 79; id, 769), it is not part of the basic comniensation of 
any position located within the continental United States. Conse- 
quently, it is not saved to the employee upon his transfer to a loca- 
tion within the continental United States Ayhere the differential is not 
payable. 24 Comp. Gen. 181, September 4, 1944. 

Where there exists no administrative regulation, practice, or policy, 
to deny, upon transfer of employees to other positions either in the 
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same or cUfFereiii agency, tlie witliin-grade salary uclvanceinents pre- 
viously attained under the Classiflcation Act, an administrative error 
ill transferring an employee at a salary rate which did not save 
such advancements to him may bo corrected retroactively effective 
from the date of the transfer so as to save the lawful salary rate 
received prior to the transfer, jirovided there was no puriiose to reduce 
the employee for any other reason. 24 : Comp. Gen. 342, November 2, 
1044. 

A transfer and retransfer on paper, not involving actual changes of 
assignment but made for the purpose of avoiding certain statutory 
restrictions are not valid transactions. 7 Comp. Gen. 587, March 22, 
1928. 

2. From a position outside the Classiflcation Act to one subject 
thereto. — ^Where an employee is transferred, promoted, or demoted 
from a position not under the Classification Act to one that is subject 
thereto, this change is not regarded as a new appointment required to 
be made at the minimum of the aj)propriaie grade. The same rules 
usually apply as in the case of transactions between Classification Act 
positions, with one exception. Where the employee’s former rate 
falls between two standard rates of the Classification Act grade to 
which transferred, promoted, or demoted, liis initial salary is the 
next lower, rather than the next higher rate. 

A t^rnisfor from a position which has not been classl fieri under lljo 01 a sal flea- 
lion Act of 1923 to a position which falls within the purview of the Act Is not 
to ho regarded as a new appointment reaiilrlng the initial salary rate for the 
position to which transferred to be fixed at the minimum rate of the grade in 
which the position had been allocated, but *>* * one of the salary rales 
al)ovG the niininunn prescribed for the grade, not to exceed the salary rate paid 
in the unclassified position prior to transfer, may be fixed Initially, 35 Comp. 
Gen. 102; id. 797; 10 id, 994; 17 id, 1001; 10 Id. 20. Compare 18 Id. 223. 10 
Comp, Gen. 845, 840, April 8, 1040. 

See also 22 Comp. Gen. 025, starch 29, 1948; and 22 Comp. Gon, 1092, .Tunc 
11, 1943, modifying 21 Comii. Gen. 886, October 28, 1041. 

Accordingly, where an employee’s salary rate in a position not under 
the Classification Act is not one of tlie established rates for the xiosi- 
tion to which he is transferred, his initial salary rate sliould not exceed 
the established rate next below the rate paid before the transfer. 
Rule 4, Section G, of the original Classification Act, jDormitting pay- 
ment of the rate next above an employee’s existing salary, ^vas appli- 
cable only in the initial adjustment of salary rates at the time the 
Classification Act wont Into effect, and does not apply afterwards to 
transfers, or reappointments, or other transactions after that dale. 
19 Comp. Gen. 20, July 7, 1939; 19 Comp. Gen, 846, Ai)ril 8, 1940, 

Examples : Laborers in the Railway Mail Service receiving $1,G00 
wore permitted to transfer to i>ositions in the Custodial Service of the 
Classification Act (administratively allocated) at any salary rate 
of the appropriate grades for such positions, not in excess of $1,600, 

(Tilly 1910) 



1-i Comp. Gen. 418, Decembei* 11, 1934. An employee traiislorred 
from a position under Executive Order 6Y46 to a position under the 
Classification Act may receive initially any rate in the grade to 
which transferred not in excess of the rate ho is receiving. 15 Comp. 
Gen. 102, August 6, 1935 ; 15 Comp. Gen. Y97, March 14, 193G. A sub- 
stitute garageman-driver in the Postal Service receiving $1,346.40 per 
annum was permitted to transfer to a position in CU-2 at $1,320, but 
not $1,380. 19 Comp. Gen. YG3, Febx'uary 28, 1940. 

This principle applies to transfer from per diem to per annum 
status regardless of the reason lor the transfer. 24 Comj). Gen. 102, 
August 11, 1944. 

An exception to this general rule was made when certain positions 
were transferred by Executive order from the Keconstruction Finance 
Corporation to the War Assets Administration. Section 5 of Execu- 
tive Order hTo. 9Y0Y, March 23, 194G, which amends Executive Order 
No. 9689, January 31, 1946, provides — 

6. There shall he subject to the Olnsslflcntlon Act of 1923, ns nmendetl, those 
positions trunsferrecl to the War Assets Ooi’poi'atlou hereunder which arc now 
subject to said Act, and also all positions transferred to the War Assets Admin- 
istration hereunder ; provided that If the salary of the Incumbent of any position 
so transferred to the said Administration Is above the maximum of the allo- 
cated grade such salary shall not be reduced so long as the position Is hold by 
the Incumbent; and provhtol further, that If the salary of the Incumbent of 
any position so transferred to the said Adminlslrallon Is between two salary 
steps of the grade to which the position Is allocated, such salai’y shall bo In- 
creased to the higher step. 

In fixing under the Classification Act the initial salai’y rate of an 
employee occupying an unclassified position tvithin the purview of 
the 40-hoiu‘ week statute of March 28, 1934, which is to bo classified 
for the first time, the rate may be that of such salary step in the classi- 
fied grade to which the position is allocated as will cause no loss, or 
as little loss asixossiblo, in total compensation when the gross compen- 
sation (inclusive of overtime compensation) authorized for the un- 
classified-position is compared with the gross compensation (basic ifius 
overtime or additional wartime compensation) authorized for the 
classified position for the same period of lime. 19 Comp. Gen. 20, 
amplified. 23 Comp. Gen. 160, September i, 1943, 

The comparison is either between the two basic rates or the Gvo 
gross compensation rates (basic rates plus overtime pay or additional 
wartime compensation). The basic rate in the Classification Act 
position to which transferred may not bo fixed to include both the 
basic rate and tlio wartime additional compensation in the position 
outside the Glassification Act. 24 Comi). Gen, 2Y6, October 4, 19-44. 

If comparison of the gross compensation rates is not as advan- 
tageous to the employee, so far as saving bis total pay outside the 
Classification Act is concerned, Uio agency may in its discretion choose 
comparison of the basic rates. 
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salary higher than the minimum rate of the grade when an employee 
is transferred or reassigned, do not apjdy when an employee in a posi- 
tion excepted from the competitive civil service but subject to tlie Clas- 
sification Act is ^‘reached’’ on a civil service register and it is sought 
to appoint him therefrom in his present or another position so that he 
may thus acquire a competitive civil service status. 

The terms of the Civil Service Commission’s Departmental Circular 
No. 190, June 14, 1939, required initial appointment at the salaiy rate 
at which the employee is reached. The Comptroller General in a 
decision of August 6, 1941, recognized the validity of this regulation, 
although a change in the status of an employee would not be a “new” 
appointment under the Classification Act, 

The syllabus of this decision is as follows : 

Genornl Accounting Office has no jni'iscllction or authority to tlx or clC' 
termlne the conditions for acquiring a conipotltlvo classified civil-service stains — 
whether la the same or different position or whether the position In which such 
status may be acquired is within or without tlie scope of the Classification Act 
of 1923. 

"While decisions of this office with reference to the Glassification Act of 1923 
have held that employees transferred, reappointed, or reinstated from classified 
or unclassified positions to classified positions need not be appointed at the 
minimum salary rate of the grade, employees already In the Federal service 
under an appointment made without regard to the civil-service laws and regu- 
lations by competitive examination, when acquiring a classified civil -service 
status, must be appointed, tinder existing civil service regulations, at the mini- 
mum salary rate of the grade In which the position has been allocated." 21 
Comp. Gen. 113, August 6, 1911. 

Executive Order No, 9259, October 26, 1942, permits acquisition of 
civil service status without reduction to minimum rate in cases arising 
between July 1, 1941, and March 16, 1942, the effective dale of the lYar 
Service Eegulations. 

3. Details. — Temporary details to the work of a higher or lower 
grade do not constitute promotions or transfers. A iiromotion or a 
l^ermanent assignment to a position in a higher grade is accomplished 
under civil service rules whore applicable. It is a formal action, not 
a temporary detail. An employee temporarily detailed to the duties 
of a position previously allocated in a higher grade will be entitled 
only to continue in receipt of the compensation of the lower grade 
until he is formally i)romotcd and such j)romotion cannot be made 
retroactive. ^^The assignment to duties iu the higher grade * * 

did not constitute a i)romotion effective uj)Oii the date of such assign- 
ment.” 4 Comp. Gen, 126, July 29, 1924; affirmed in 6 Comp. Gen. 
133, August 19, 1926. See also 9 Comp. Gen. 128, September 18, 1929 
and 16 Comp. Gen. 693, January 10, 1936. 

In A-40890, February 25, 1932, the Hecoi^cler of Deeds raised the question 
whether 11 would be permissible to assign a clerk, OAF-2, temporarily ns night 
^v^ltcllmnn, OU-2. The Comptroller referred to Section 160, Rovised Statutes, 
as amended by the act of May 28, 1896, 29 Stat. 179, 6 U. S, O. 88, This provides : 
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“Each head of a Department may, from time to time, alter the distrilnition 
among the various bureaxis and oihces of his Department, of tile clerics and otlier 
employees allowed by law, except such clerks or employees ns may be rcQuired 
by law to be exclusively engaged upon some specific work, as be may tind it 
necessary and proper to do, but all details hereunder shall he made by written 
order' of the head of the Department, and in no case bo for a period of time 
exceeding one hundred and twenty days: Provided, Tliat details so made may, 
on expiration, be renewed from lime to time by written order of the head of the 
Department, in each particular case, for periods of not exceeding one hundred 
and twenty days. All details heretofore made are hereby revoked, but may be 
renewed as provided herein.’* 

The ruling was that the temporary detail was permissible within the limita- 
tions of the above statute, and “upon compliance with any applicable civil service 
and/or clnsslhcatlon rules and regulations,” and that the employee con corned 
would he entitled to coullnue to receive the compensullon of his regular position, 
citing 4 Comp, Gen, 120 ; ihid. 1030, 

See also B-SBIOI, June 30, 1913, in which it was ruled that a formal 
detail under 6 U. S. C. 38 must bo revoked before a change of salary is 
permissible by proiuotiom 

“During the period of detail from one position to another In the same depart- 
ment or agency of the Government pursuant to tlie quoted statute [5 U. 8. 0. 
38 J, an employee remains In his regular position and his compensation during 
the period of detail continues to be that llxed in accordance witli the laws and 
regulations applicable to this regular position. See sections and 1705, 
Itevlsed Statutes, and 14 Comp. Dec. 204, 3G id, 101; 3 Comp, Gen. 013; 4 id, 120, 
1030 ; 5 id. 310, 374; 0 id, 128; 18 id. 023, It is not until the employee’s detail 
is formally term inn led and he actually is appotiiled to the position in which ho 
has served under detail, that the salary of the position to wlilch he had been 
detailed may he paid io him. See decision of June 80, 1043, B-35101.” 28 Comp. 
Gen, 145, 140, August 28, 1048. 

the employee is on detail io a position in a higher grade, 
‘‘there is not for application the general rule that an alloca- 

tion or reallocation of a i>osition for salary purposes is eftectlve f i^oiu 
the beginning of the pay period current when notice of the allocation 
or reallocation of the position is received in the admiiiislrativo ofTico, 
for the reason that the detail of the employee must bo terminated by 
administrative action, and the employee transferred or appointed to 
the new position,^^ 24 Comp. Gon. 663, January 27, 1046 ; id 816, May 
14, 1946. This case is to be distinguished from 18 Comp. Gen. 794, 
. April 17, 1939 ; in this case the employee was not on detail, but there 
was a gradual development of the position already held by the em- 
ployee before and after a reorganization. 

The necessity of terminating a detail by administrative action be- 
fore the salary of the high grade can l)e paid exists also when an 
employee is regarded as on detail to a higher position for which ho 
has not yet qualified under Departmental Circular No. 267 or other 
civil service regulation, even though allocation or reallocation action 
has been completed. In such a case the employee is to bo regarded as 
“remaining in status quo as on detail until lie qualifies for the salary 
rate of the higher grado^^ and this salary rate may become oITectivo 
only after “administrative action terminating the detail and 
promoting the employee to become olEectivo on or after the date 
(July 1946); 
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the employee meets the minimum service eligibility requirements of 
the Commission”. 24 Comp. Gen. 518, January 12, 1945; Depart- 
mental Circular fTo. 518, March 15, 1946, 

Normally, when an entirely new i^osition, as distinguished from an 
additional position, is created by an administrative olRce and an 
employee already in the service is assigned to it pending final alloca- 
tion action, the assignment should be considered as in the nature of 
a detail, and any increase in compensation resulting from the re- 
allocation would not commence Avith the beginning of the pay period 
current when notice of the final allocation action is received in the 
administrative office but would commence only with the effective date 
of the employee’s appointment to the noAv position. 24 Comp. Gen, 
816, May 14, 1946. 


D, REINSTATEMENTS 

Reinstatements are not neAV appointments within the meaning of 
Rule 6 of Section 6 of the Classification Act. 3 Comp. Gen. 1001, 
1004, Juno 26, 1924; 20 Comp. Gen. 626, April 11, 1941. This is true 
even though the prior employment avus not subject to the Classifica- 
tion Act. 22 Comp. Gen. 925, March 29, 1943, Consequently, the 
initial salary of a reinstated employee need not, as a matter of lavr, 
be the minimum rate of the grade. 

The i:)resent general rule is that employees may be reinstated at an 
initial rate of pay not in excess of that which Avas received Avhen last 
separated from the service except Avhen an increase over this rate is 
necessary in order to pay the minimum of the grade to Avhich rein- 
stated, 

Subject to the availability of appropriated funds, the adrainistratlvo office 
may, Avlthin Its discretion, fix the initial salary rate of an employee reinstated in 
the same or corresponding grade at not to exceed the salary rate paid upon 
separation from the service, and may fix the initial salary rate "of an employee 
reinstated in a higher or lower grade at any rate AVithin the salary range of that 
grade not to exceed the salary rate paid iipoii flopuratlon from the service, 
provided that if the minimum salary rate of the higher grade in which reinstated 
is in excess of the salary rate the employee was receiving at time of separation, 
the minimum salary rale of such higher grade shall be paid. This rule is for 
application both in the departmental and field services.” 10 Comp. Gen. 508, 600, 
December 17, 1030; followed In 20 Comp. Gen, 318, December 17, 1040. 

An employee who served in a position not under the Olasslflcatlon Act, then 
served in a position Avlthout compensation, and subsequently was reappointed 
to a position under the Olasslficnilon Act may — ^notwithstanding the intervening 
period of service without compensation — ^bo paid initially at any rate in the 
salary range of the grade to which reappointed, not exceeding the rate previously 
received in the unclassified position, 22 Comp. Gen, 925, March 20, 1043. 

It is the rate received when last separated ihat governs, regardless of the 
agency in which then employed, even though the reinstating agency may have 
paid the employee a higher rate during a period of employment prior to the 
employment from which separated, 24 Comp. Gen, 308, November 9, 1044, 

Tlio rule stated above uses the town “reinstatement” in the general 
sense oX reemployment in the Federal service in any position subject 
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to the Classification Act. It is applicable regardless ol the particular 
method by T?hich the reemployment is effected, unless a law or regu- 
lation expressly negatives its application. 2d Comp. Gen. 260, Sep- 
tember 25, mi. 

The basic rate actually received at the termination of an employee’s 
last period of service px'ior to the effective date of the Federal Em- 
ployees Pay Act of 19-15 — July 1, 19d5 — regardless of the adminis- 
trative regulation having the force and effect of law under which 
such salary rate was paid, may be increased by the formula proscribed 
by section 405(a) of said act to determine the maximum rate above 
the minimum of the grade which may be paid initially upon the em- 
ployee’s I’cstoration on or after July 1, 1945, in a position subject to 
the Classification Act. 25 Comp. Gen. 230, August 28, 1945. This 
same general rule will probably apply to the increase provided by 
the Federal Employees Pay Act of 1946 which is effective July 1, 
1946. However, the Comptroller General has not yet made a formal 
ruling. 

E. CHANGE OF ALLOCATION OF POSITION WHILE 
OCCUPIED BY SAME EMPLOYEE 

When the allocation of a position is changed during the employee’s 
tenure therein, the rate of pay which is initially applicable is deter- 
mined according to the rules which apply to transfers, promotions, 
and demotions. 

If a position is reallocated while its former incumbent is in the 
military service, and ho is 6nti(,lod to the reomployjuont benefits of 
the Selective Training and Service Act of 1940, or Public BesoUxtiou 
No. 96 of August 27, 1940, or Section 7 of the Act of August 18, 
1941, Public Law No. 218, ho is entitled, upon restoration to his 
former j)osition, to the benefit of any reallocation of that position 
made in the meantime. There is no legal or accounting objection 
to the administrative recording of changes in the status of former 
employees during period of military duty. 21 Comp. Gen. 1007, 
1010, May 11, 1942. 

Under certain circumstances, the salary rate applicable when a 
departmental position is reallocated downward on the initiative of 
the Civil Service Commiasion may bo the employee’s existing salary, 
oven if in excess of the maximum rate of the lower grade. Section 
4, Brooklmrt Act of July 3, 1930, provides “that in all cases whore 
the Commission shall change the allocation of a position to a lower 
grade the rate of pay fixed lor such position prior to such change 
may bo continued so long as the position is hold by the incumbent 
then occupying it.” 

Certain limitations on the applicability of this saving clause are, 
however, important. 
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the position itself has not changed substantially in duties and re- 
sponsibilities. It does not protect an employee’s existing salary if 
above the maximum rate of the new grade, when his duties and 
responsibilities have been so changed since his position was las!- 
allocated as to require allocation in a low^er grade. 11 Comp. Gen. 
S52, March 17, 1932. 

2. It docs not ai)ply to administrative reallocations downward in 
the field service. 11 Comp. Gen. 352, March 17, 1932; A’-44:215, 
January G, 1933. 

‘‘The quoted nroviso from section 4 of the classification act of 1923, as 
amended by section 3 of the Brooldiart Salary Act of July 3, 1930, 46 Stat. 
1005, is not applicable in this case, for two reasons — (1) the employee is in the 
field service over which the ‘board’, meaning the Personnel Clnssiflention Board, 
has no jurisdiction; and (2) the action taken by the administrative olilce, In 
effect, was not the allocation or placement of the same position in a lower 
grade, but the creation of a different position with such duties and responsi- 
bilities as required its allocation or placement in a lower grade. 

“Section 4 of the original classification act, and as amended, prescribes a 
procedure incident to the allocation and reallocation of positions for the guidance 
of the Personnel 01 assl float Ion Board, which has Jurisdiction only In the depart- 
mental service In the District of Golumbln. Hence, the saving clause in the 
proviso to the section can have no application to emplos’^ees In positions the 
allocation of which is not subject to approval by the Poraonnol Olassiflcatlon 
Board. The basis for the saving clause was the Joint jurlsdicLlon of the ad- 
mlnlstratlvo oflice and the Personnel Classification Board in the allocation and 
reallocation of positions in the departmenial service and to prevent reduction in 
the salary rates of employees remaining in the same position by the final action 
of any agency outside the administrative office in which ihe employee is serving. 
As to the field service, whore the allocation and reallocation of poslllons, pur- 
suant to the principles of classification, are exclusively an administrative matter, 
there Is not present the conditions which prompted the enactment of the saving 
clause in question. 

“The .saving clause Is personal to an employee and remains applicable only so 
long as the employee remains In the same position having the same duties and 
responsibilities. Obviously, in the iiislnnt case, while the duties may have 
remained partially the same after the reduction in the nuipber of employees 
from two to one, the duLlos and x'esponsl))lllties were changed from those Involv- 
ing supervision to those involving no supervision, Even if applicable to the 
field service, the saving clause could not be invoiced hi this case, for the reason 
that the employee did not remain in the same position on and after January 1, 

1031, within the meaning of its terms.” 11 Comp. Gen. 852, 853, March 17, 1032, 

Note. — -Eealloeations of field positions were considered “administrative pro- 
motions” within the meaning of Section 202 of the Economy Act of June 10, 

1032, in view of the fact that administrative action of ihe department only was 
involved. 32 Comp. Gen. 20, July 12, 3032; 12 Oomp. Gen. 48, July 15, 1032. 
But If made by the Civil Service Commission in the case of dopai'tmenlal posi- 
tions, they were not so considered. 12 Comp, Gen. 120, July 26, 1032 ; 12 Comp. 
Gen. 182, August 5, 3032. 

3. Tlie saving clause is applicable only to reallocations clowinvard 
by the Civil Service Commission on its own motion of allocations 
tliorotofore approved by it, and is not applicable to original alloca- 
tion of positions, the salaries of which previously had not been 
required to be fixed, and* which had not been fixed, pursuant to iho 
Act. 17 Comp. Gen. 460, December 2, 1937; 17 Comp. Gen. 715, 
March 8, 1938, 
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Witli respect to aclininistrative allocations in tlie field service, Sec- 
tiou 17 of the Act oi Juno L6, 1933, 48 Stat. 308, amending Stection 3 
of the Welch Act of May 28, 1928, provided: 

“That in all cases whei’e> since December 6, 1024, in such adjustment the posi- 
tion occupied by an employee has been or shall be allocated to a grade with a 
maximum salary below the salary received by the incumbent^ the rate of pay 



fixed tov auch position prior to such ullocutlon liifty be paid after the date of the 
enact meat of this act so long as the position Is held by the Incumbent occupying It 
at the time of such allocution and the Oompt roller General of the United States 
Is authorized and di reeled to allow credit in disbursing ollicer’s accounts for all 
payments heretofore made at such higher rates.” 

This saving clause, however, does not extend to the field service the 
benefit of the saving clause appearing in the proviso to Section d of 
the Classification Act, as amended hy Section 4 of the Brookhart Sal- 
ary Act, applicable only in the departmental service. It is not effec- 
tive in the case of an employee whose field position, once allocated 
under the provisions of the acts to which the clause applies, is admin- 
istratively reallocated or readjusted to a lower grade, the clause being 
applicable only to the initial administrative action in allocating the 
field position, 18 Comp. Gen. 35, July 13, 1938. 

F. POSITION AND EMPLOYEE BKOUGHT UNDER 
CLASSIFICATION ACT AFTER JULY 1, 1924 

In some instances after July 1, 1924, duo to (a) provision of law, 
(b) tlie exercise of an election (under Executive order) by heads of 
department, or (c) transfer of work from the field to the departmental 
service positions (already occupied by employees receiving certain 
salaries) were and ai*e required to be initially allocated by the Civil 
Service Commission under the Classification Act. The rules of salary 
adjustment in Section G of the Classification Act applied only to allo- 
cations effective July 1, 1924. Consequently, it has been necessary 
for the Comptroller General to establish, by decision, rules for adjust- 
ing the salaries of employees in other instances where the Classification 
Act was being initially applied to their posilions. A-62844, April 
26, 1934; 15 Com}p. Gen. 102, August 0, 1935; IG Comp. Gen. 994, 
May 10, 1937 ; 17 Comp. Gen. 460, December 2, 1937 ; 17 Comp, Gen. 715, 
March 8, 1938, 17 Comp. Gen. 1061, June 9, 1938. Compare 18 
Comp. Gen, 223, September 6, 1938, 

In 1939, the Comptroller General reviewed most of tliose decisions 
and laid down rules for the future as follows : 

"AccorcUnglyt In the light of the foregoing declsioiia, the rules for flxtng the 
initial salary rates under the Olnselflcatlon Act, ns amended, of employees 
already occupying unclasalUecl positions brought within the scope of the Glass I- 
tlcatlon Act for the first time, may be restated as follows ; 

Where the salary rate of the unclassified position Is within tbo range 
of the salaries prescribed by the Olasslfl cation Act for that grade but does not 
fall within one of the statutory rates thereof, there la no authority to Increase 
the rate paid In the unclassified position but the Initial rate may be the next 
lower Glassification Act salary rate In the grade, 

“(b) Where the salary rate received in the unclassified position is more 
than the inaxluiura rate of the grade in which the position has been allocated, 
the initial salary rate may be the maximum salary rale of the grade In which 
the position has been allocated, 

"(c) Where the salary rate received in the unclassified position is less than 
the raiiiiraum salary rate of the grade In which the position has been allocated, 
the Initial salary rate under the Classification Act must bo the minimum salary 
rate of the grade In which the position Is allocated.” 19 Comp. Gen, 20, 23, 
July 7, 1989. 



These rules compared hasio salary rates because at that time em- 
ployees subject to the Classification Act were not generally entitled 
to overtime compensation. They became so entitled beginning May 1, 
1943, under the War Overtime Pay Act of 1943, Public Law No. 49, 
78th Congress. Subsequently, the question arose of what rules for 
adjustment were to be applied when for the first time employees 
paid at daily or hourly rates and entitled to overtime pay under the 
Act of ilarch 28, 1934, 5 U. S. C. G73c, were to be brought with their 
positions within the purview of the Classification Act. In ruling 
on this point, the Compiroller General authorized adjustments so as 
to lead to no loss of ‘Take home’^ pay or as little loss as j) 0 ssible to 
fix the salary at one of the rates of the Classification Act, but to no 
increase in “take home” pay. In applying this principle, comparison 
was made between gro&s amounts, including both basic and overtime 
or additional wartime compensation, for the same length of admin- 
istrative workweelc. 23 Comp. Gen. 160, September 1, 1943. 

The salaries applicable when extensions of the Classification Act 
are made under Title II of the Ramspeck Act of November 2G, 1940, 
will be established according to the rules of Section 6 of the Classifica- 
tion Act. Section 5 (b) of Title II reads : 

The initial compensation of the Incumbents of the offices or positions to wlucli 
tl^G provisions of the Classification Act of 1923, as amended, are extended under 
this act, shall be fixed In accordatice with section 0 of the Classification Act of 
1023, as amended. 

(August 1944) 
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Vn. WITHIN-GRADE SALARY ADVANCEMENTS 

The allocation of a position determines the salary range within 
■which the pay of its incumbent will fall. New appomtments are 
made at the lowest rate in each salary I’ange. The rate initially 
payable upon transfer, jn'omotion, or reinstatement is governed by 
decisions of the Comptroller General. The salary-advancement act 
of August 1, 1941, Public Law No. 200, 77th Congress, Title 5, 
XJ. S. C. A., See. 667, amended section 7 of the Classilication Act 
of 1923, by establishing a delinito plan for Avithin-grade salary 
advancements. Presidential regulations issued under this Act iir 
Executive Order No. 8882, wore in effect from September 8, 1941, 
to July 1, 1945. 

Section 7 of the original Classification Act of 1923 provided that 
“increases in compensation shall bo alloAved upon the attainment 
and maintenance of the appropi’iato efficiency ratings, to the next 
higher rate Avithin the salary range of the grade,” if funds are 
available. This provision, however, did not make such salary in- 
creases automatic or mandatory, C Comp. Gen, 355, November 20, 
1926. The attainment of the appropriate efficiency rating had the 
effect of making the omploycc eligible for a salary increase Avhich 
might be granted “only if and Avhen the administrative office makes 
the promotion effective after determining that all other require- 
ments of the Classification Act, the aA'crage provision, and the appro- 
priation act have been mol.” 7 Comp, Gen. 721, May 15, 1928, On 
August 8, 1941, 21 Comp, Gen, 118, the Comptroller General ruled 
that the “average provision” of ai)p)’oi}riation acts Avas rendered 
inoperative thereby. 

The Federal Employees Pay Act of 1945, Public Law No. 106 — 
79th Congress, Title 6, TJ. S. C. A., Sec. 667, further amended section 
7 of the Classification Act, and Executive Order No. 9578 of Juno 
30, 1945 coiAtained the regulations issued by the Civil Service Com- 
mission (Departmental Circular No. 529, June 30, 1946) and ap- 
proved by tho l^resident governing the administration of that Act. 

The Federal Employees Pay Act effective July J , 1946, amends tho 
Federal Employees Pay Act of 1945, and current regulations effec- 
tive on and after July 1, 1946, appear in Chapter Z-1 of the Federal 
Personnel Manual. 

Within-grade salary advancements of employees in positions under 
tho Classification Act, as amended, can be made only in accordance 
Avith these laAVS and regulations. 22 Comp, Gen. 489, November 
23, 1942, 
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A. COVEKAGB 


To come witliin the purview of the salary advancement act the 
employee must (1) be paid on a per annum salary basis, (2) be 
l^aicl according to the pay scales of the Classification Act of 1923, 
as amended, and (3) occupy a ^‘permanent” position within the 
meaning of tlie act and regulations. 

1. Per annum salary basis* — ^The law covers “employees compen- 
sated on a per annum basis.” 

Positions allocated to the Clerical-Mechanical Service of the 
Classification Act are thus not subject to the salary advancement 
plan because they ai^e paid on an hourly, and not a per annum basis, 
21 Comp. Gen. 318, October 13, 1941; 26 Comp. Gen. 212, August 
22, 1945. Similarly, employees paid on a per diem basis are excluded, 
21 Comp. Gen. 641, 648, December 8, 1941. However, if they are 
paid on a per ainuun basis, the fact that they are i;)art-timo em- 
ployees or that they are paid only for time actually employed does 
not remove them from the scope of the statute. 21 Comp. Gen. 
369, October 27, 1941; 21 Comp. Gen, 669, December 16, 1941; 21 
Comp. Gen, 644, January 7, 1942. There may, however, be a si:>ecial 
statute (such as the Act of May 14, 1937, 60 Stat. 148, in the case 
of part-time, intermittent physicians, Public Health Service) which 
contains limitations preventing the applicability of the salary 
advancement plan. 21 Comp. Gen. 791, February 21, 1942. 

2. Payment according to pay scales of Classification Act. — ^The 
statutory phrase “positions within the scope of the compensation 
schedules fixed by this Act” is defined in the regiilations as follows : 

Positions within the scope of the compensation schedules 
fixed by this Act shall include all permanent positions, in- 
cluding positions in the departmental and field services, in 
the executive and legislative branches, in government- owned 
or government-controlled corporations, and in the municipal 
government of the District of Columbia, the compensation of 
which lias been fixed on a per annum basis, pursuant to the 
allocation of such positions to the appropriate grade either 
by the Civil Service Commission or by administrative action 
of the deipartment, establishment, corporation, or agency con- 
cerned, in accordance with the compensation schedules of the 
Classification Act of 1923, as amended. 

Tlio scope of the salary advancement plan does not depend on 
whether the Commission (in the departmental service) or the de- 
partment (in the field service) makes the final service and grade 
allocation. In either case, the iiositions fall within tlie act. However, 
where the National Capital Park and Planning Commission (a de- 
partmental agency) was authorized to fix pay for certain jiositions 
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^vitlioiit regard to the Classification Act, its election to follow the 
pay scales of tlio Classification Act would not bring the positions 
within the salary advancement plan, unless and until the Commis- 
sion’s allocation aj)provals were secured, 2i Comi3. Gen. 641, De- 
cember 8, 1041; sec also 26 Comx). Gen. 68, July 14, 1946, 

Custodial positions in the Postal Field Service i>reviously under 
the Classification Act were brought within the scope of Public Law 
134 — 79th Congress, effective July 1, 1946, Since that date, all 
positions in the Postal Service are paid under that law and are 
therefore not subject to the wilhin-grade salary advancement ifian 
established under the Classification Act. 

When Congress establishes by law a fixed, single rate of pay for 
a class of positions, such as $4,000 per annum for locomotive in- 
spectors, Interstate Commerce Commission, the effect is to deny to 
the emioloyees the benefits of witliiii-grade salary advanceineut, since 
no other rate is legally payable. 21 Comp. Gen, 184, August 26, 
1941, However, Avhere a statute merely establishes a maximum 
salary limitation and does not exclude the positions from the Classifi- 
cation Act, it is possible to allocate the positions to services and 
grades and have the salary advancement act apply. For example, 
under the Act of May 27, 1936, supervising inspectors, Bureau of 
Marine Inspection and Navigation, may be paid not to exceed 
$6,000 j)Gr annum. By allocating these positions to CAF-13, the 
department met the necessai’y conditions to bring the positions within 
tlio salary advancement plan, although rates in CAF-13 in excess 
of $6,000 could not be used, 21 Comp, Gen, 323, October 13, 1941, 

3. ^‘PermauenP* positions* — ^Permanent positions are defined in the 
regulations to include all positions except those designated as 
temporary by law and those established for definite periods of 
twelve months or less. 

Wiether an employee occupies a permanent or a temporary posi- 
tion within the meaning of the salary advancement law and regula- 
tions depends on his tenure of employment under any applicable 
law or regulation or by the terms of his appointment. 

Positions to which appointments were made under the War Service 
Regulations for the duration of the war and six mouths thereafter 
are loermaiient positions within the scope of this definition. Positions 
in Avhich employees are serving definite probaiioirary or trial periods 
under Civil Service rules, or under regulations issued by the Civil 
Service Commission, shall not, for that reason alone, bo regarded 
as being other than permanent positions. Positions filled by 
temporary appointment under section 2 of Temporary Civil Service 
Regulation VIII are temporary for the purpose of the within-grade 
salary advancement regulations. See 21 Comp, Gen. 369, October 
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27, 19il; 21 Com]}. Gen, 550, December 10, 19d:l; 21 Comp. Gen. 
921, April 10, 1942; and 21 Comp. Gen. 1067, May 29, 1942. 

4. Time when coverage conditions must be met.— The employee 
must be paid on a per amuim salary basis under the Classification 
Act and occupy a i)ernianent position at the beginning of the next 
fay penod after he has met all other conditions i)rerequisite to salary 
advancement. His status at that time governs, regardless of the 
fact that it may previously have been different. See 21 Comp. Gen. 
318, October 11, 1941; 21 Comp. Gen. 3C9, October 27, 1941, 

5. Exception of Presidential, Senate-confirmation appointments. 
— ^The Act of ^Uigust 1, 1941, states that its salary advancement 
provision “shall not apply to the compensation of persons appointed 
by the President, by and with the advice and consent of the Senate.^^ 
This exception is to be applied to the current status of the positions 
concerned. The reason for the exception is the practical limitation 
on the tenure of such persons, and if the status of their positions 
ill this respect changes later, the exception no longer applies. For 
example, if and when iiositions of this type with their incumbents 
are brought within the competitive civil service, the regular salary 
advancement pjlan is applicable to such incumbents. 21 Comp, Gen. 
256, September 25, 1941. 

A special situation arises when an appropriation is made unavail- 
able “to pay the salary of any person at the rate of $4,600 x^er 
annum or more unless such person shall be appointed by the Pres- 
ident by and with the advice and consent of the Senate,’^ In such 
cases an employee in CAF-11 at $4,400 is not entitled to any pay 
increase, under the salary advancement act or otherwise, unless and 
until ho is appointed in the manner prescribed. 22 Comj), Gen. 923, 
March 29, 1943. But see 26 Comi). Gen. 55, July 14, 1948, where 
restriction was not on jjayment of salary but on type of ai^pointment. 

B. CONDITIONS OF ELIGIBILITY FOB PEKIODIO 
SALARY ADVANCEI^fENTS 

In order to become eligible for a x^criodic salary advancement, an 
employee covered by the Act must — 

Not have attained the maximum rate of the grade to which his 
imsition is allocated; and 

Have an efficiency rating of good or better than good; and 
Have served a waiting period of either 12 or 18 months, de- 
pending on the grade of his position; and 
Not have i^eceived an “equivalent increase in comx^ensaiion 
from any cause” during this waiting period ; and 
Be certified by the head of his dei:)artnient or agency as satis- 
factory in service and conduct. 
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1. Below maximum rate of grade. — Since Section. 7 of the Classi- 
lication. Act, as amended, provides for and regulates witMn~gmde 
salary advancements, an employee who has already reached the maxi- 
mum rate of the grade to which his position is allocated is not entitled 
to further within-grade increases. The words in the statute “who 
have not attained the maximum rate of compensation for the grade 
in which their positions are respectively allocated” have reference to 
the grade held by the employee at the beginning of the pay period 
when he otherwise would be eligible for a periodic salary advance- 
ment, and not to a different grade held by him during a part of the 
12 or 18 months’ period. For example, an employee who received 
the maximum rate of OAF-4 during part of his 12-month waiting 
pieriod, but who was receiving tire third salary stej) in CAF-B at the 
begimiing of the pay period after all other conditions of eligibility 
had been met is entitled to a periodic salary advancement. See 22 
Comp. Gen. IBl, August 19, 1942. 

2. Efficiency rating. — The basic efficiency rating requirement for 
within-grade salary advancements is that the employee must have a 
current appropriate efficiency rating of “Good” or bettei>. (See 21 
Comp. Gen. 1067, May 29, 1912; 23 Comp. Gen. 486, January 4, 1944; 
and 23 Comp. Gen. 560, February 2, 1941 ) . 

A current appropriate rating in a position is not appropriate for 
use in determining eligibility for periodic increases in a different 
grade (but see on “reallocations” 25 Comp. Gen. 90, July 23, 1945) ; 
such a rating may be used for determining eligibility for periodic in- 
creases in another position of the same grade under spcciiic conditions 
set forth in the regulations (see Federal Personnel Manual, pages 
El~5 and 6.) 

An efficiency rating made under an administrative plan for an 
employee in an ungraded position is not appropriate for use in a 
similar position under the Classification Act. In lire position under 
the Classification Act his eligibility on the basis of efficiency must 
bo determined by a current appropriate rating. 

From August 1, 1941, to July 1, 1945, an employee whose rate of 
compensation was at or above the middle rate of the grade could not bo 
advanced unless his efficienev ratina- was better tha^- 
July 1, 1945 (the Federal T 
rating of “Good” or bott 
for one salary step advan 
For the purposes of thr 
fourth rate in CPC-S 
for the grade.) 

Wlioro the current efficiency rating of an employee was not, macie m 
accordance with the Uniform Efficiency Rating System, it may not 
be used as a basis for salary advancement under Section 7 of the 
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Classification Act as amended. (Sec 23 Comp, Gen. SCO, February 2, 
1944.) 

An employee transferred from a position not subject to the efficiency 
rating system prescribed by the Civil Service Commission under the 
Classification Act to a position subject to such system will not be 
entitled to a within-grade salary advancement until the beginning of 
the first pay period after there is on record an efficiency rating of 
“Good” or bettor, for the omiiloyee in his new liosition. (See 21 
Corap. Gen. 1067, May 20, 1942.) 

An efficiency rating is appropriate as a basis for a periodic pay 
increase only (1) when it reflects work performance in the grade in 
which such pay increase is to be made, (2) when it became a current 
rating by approval of the efficiency rating committee acting for the 
head of the agency within 16 months prior to the date of the proposed 
periodic pay increase, and (3) when such .efficiency rating has not 
served as a basis for a previous pay increase. If there is no current 
appropriate rating on record, a special rating is required. Ordinarily, 
a rating should be made within the agency which is to grant the pro- 
posed periodic pay increase but if such increase is proposed -within 90 
days after transfer from a previous agency, a rating from the previous 
agency Avhich meets the foregoing requirements may be used. 

Special efficiency ratings or other official ratings required as a 
basis for determining eligibility for a periodic increase must be 
on record as required by statutory regulation, before they may foi-m 
the basis for determining the eligibility status of an employee for a 
jmriodic increase. These ratings may not bo made retroactively 
ofTcctive. (See 26 Comp, Gen, 90, July 23, 1946.) 

The regulations provide that — 

In the event a change or adjustment is made in an officer’s 
or employee’s current efficiency rating, either by administrative 
action or as the result of a review and determination by a 
board of review in accordance with the provisions of Section 9 
of the Classification Act of 1923, as amended, the employee’s 
eligibility for salary advancoraent shall be dotorrainod accord- 
ing to the efficiency rating as changed or adjusted and other 
conditions of the salary advancement plan, and any periodic 
wilhin-grado salary advancement to which ho may be entitled 
shall be made ofi’cctivo as of the date he would have received 
the advancement had no error been made in the original 
rating. 

Under Section 402 (b) (4) of the Federal Employees Pay Act of 
19-16 and related regulations, a “current appropriate rating” is not 
required to determine eligibility for within-grade salary advance- 
ments based on military, merchant marine, or war ti’ansfer service 
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upon restoration under the conditions set forth in the Act and the 
regulations. 

3. Waiting period and service requirements. — For each successive 
or periodic salary advancement the law establishes a “waiting 
period” in terms of length of service, completion of which is a 
prerequisite to eligibility. This waiting period is: 

(a) Twelve months of service if the employee is in a grade 
in which the compensation increment is less than $200 ; or 

(b) Eigliteen months of service if the employee is in a grade 
in which the compensation increment is $200 or more. 

These waiting periods are computed from the effective date of the 
last periodic salary advancement under the Act, or the last “equiv- 
alent increase in compensation,” whichever is later. The time when 
they are completed is computed under the rules set forth in the 
regulations, as follows: 

In computing the periods of service required for within-grade 
salary advancements there shall be credited to such service : 

(a) Continuous civilian employment in any branch (legis- 
lative, executive, or judicial), executive department, 
independent establishment or agency, or corporation of 
the Federal Government or in the municipal govcrumciit 

, of the District of Columbia. 

(b) Time elapsing on annual, sick, or other leave with pay. 

(c) Leave without pay and furlough, not to exceed in total 
the equivalent of twenty-two eight-hour days in the basic 
forty-hour workweeks, within the period of service 
required for one periodic within-grade advancement. 

Xd) Service rendered pi'ior to absence due to involuntary 
separation, or due to furlough or leave without pay, 
where no single period of such absence is in excess of 
twelve months. 

(e) Service rendered prior to absence duo to resignation, 
whoi'6 no single period of such absence is in excess of 
thirty calendar days. 

If at the end of the time period of twelve' or eighteen months, 
an employee’s total leave without pay and furlough is in excess of 
22 workweek days as under (c) above, ho must serve in a pay status 
an additional number of basic workweek days and hours equal to 
such excess, to complete the service required for advancement. 

■VVithin-grade salary advancements relate exclusively to increase 
in 'basic compensation which is earned during the basic workweek 
of 40 hours. Overtime sendee is not required to earn a within-gi’ade 
salary advancement. 2B Comp. Gen. 121, July 28, 1945. 
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“All cmployeo working either full time or less than full time in 
a permanent position subject to the Classification Act, actually must 
be ill a pay status at straight-time rate for at least 230 days or 
360 days, as the case may bo, during a period of not le.ss than 12 
or 18 calendar months to become eligible, so far as length of service 
is concerned, for a within-grade salary advancement, provided that 
no period in a non-pay status equals or exceeds one year. Sundays 
and Saturdays on which no work is iierformed outside of the basic 
workweek should not lie included in computing the 30 days in a 
non-pay status that may bo counted ... as service within any 
one time period for a within-grade salary advancement.” 25 Conjp. 
Gen. 121, July 28, 1946. 

“Temporary increases or decreases in compensation resulting from 
temporarily occupying classes of positions between seasons other 
than their regular seasonal position may be disregarded so far as 
concerns the definition of the term ‘equivalent increase in compensa- 
tion,’ but all continuous civilian employment both in the regular 
seasonal position and in the temporary position occupied between 
seasons — either within or without the purview of the Classification 
Act — may bo counted pui’suant to the terras of the current regula- 
tions in computing the 12 or 18 months’ service required ... in 
determining an employee’s eligibility for a within-grade salary 
advancement so far as length of service is concerned.” 26 Comp. 
Gen. 178, August 11, 1945. 

In computing the waiting period for part-time employees paid 
on a per annum basis, or intermittent employees paid on a per 
annum basis ■when actually employed, the rule is that the employee 
must have rendered 12 or 18 months of actual service as distinguished 
from calendar months, before he becomes eligible for a within-grade 
salary advancement. This period is computed on the basis of the 
time in a pay status at straight-time rates that full-time employees 
of the same class would bo required to work. The steps cannot 
bo fractionalized in the ratio of part-time to full-time. 21 Comp. 
Gen. 569, December 15, 1941; 21 Comp. Gen. 644, January 7, 1942; 
26 Comp. Gen. 121, July 28, 1946. 

Under subsection (a) of this regulation, there may be counted, 
as a part of one waiting period, service in a iJosition which is not 
subject to the salary advancement plan, or even to the Classification 
Act, provided that the omioloyee occupies a position subject to the 
salary advancement plan at the beginning of the first pay period 
after his right to payment of a periodic salary advancement accrues, 
iror example, there may be counted service in a temporary position 
(21 Comp. Gen. 313, October 11, 1941), or service in a position paid 
on a diem basis (21 Comi). Gen. 369, October 27, 1941), Service 
in any branch of the Government may be included. 23 Comj). Gen. 
471, December 31, 1943; 24 Corap. Gen. 876, June 6, 1946. 
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A demotion, or a transfer or promotion without an equivalent 
increase in salary, either within the same agency or to a different one, 
does not stop or suspend the running of the waiting period. An 
employee who serves out the remainder of a waiting period after 
such transfer, promotion, or demotion, has met the length of service 
requirement for a within-grade salary advancement. 21 Comp. Gen. 
369, October 27, 1911; 22 Comp. Gen, 151, August 19, 1912. See 
also 21 Comp. Gen. 5G9, December 15, 1911. 

Under subsection (b) of this regulation,^ authorized absence from 
duty in a pay status, while the employee is not on active duty due 
to annual, sick, or other leave with pay, counts in the same way 
as if he had been on active duty during the period of absence. 

However, time absent from duty during which an employee is 
receiving disability compensation under the EiTq)loyees^ Compensa- 
tion Act should be regarded as a period of leave without pay in 
applying the regulations. See 21 Comp. Gen. 915, April 22, 1912. 

Absence from Service: PHor to July 1 , 19^6^ the regulations gov- 
erning the effect of absence on within-grade salary advancements 
provided : 

Less than 30 days^ absence from, any cause: An absence from 
active duty in a nonpay status not exceeding 30 days within 
any one time i)eriod had no effect in computing the waiting 
j:)einod,' which began and ended on the same dates as if the 
absence had been continuous active duty, 22 Comp. Gen. 9G9, 
April 11, 1013; 23 Comp. Gen, 307, November 16, 1913. 

More than 30 days^ leave withoxvb 'pay: Thirty days of any 
Icave-without i)ay period, when such period was more than 
30 days but not more than one year, could be credited in ad- 
dition to service before the absence. 21 Comp, Gen. 313, 
October 11, 1911; 21 Comp, Gen. 791, February 21, 1912; 23 
Comp, Gen. 617, February 23, 1911 (23 Comp. Gen. 367, 
modiliod). 

Move them 30 days^ breah in servioe : After an absence of more 
than 30 days due to, or inchidmg^ a break in service, the em- 
ployee began an entirely new waiting i)oriod on his return to 
active duty, and no period during or prior to such absence 
could be included. See 21 Comp. Gen. 1101, Juno 12, 1913, 

More than one yeaPs absence from any cause: An employee 
absent more than one year started a new waiting period upon 
his return to active duty ; service j>rior to his absence was ex- 
cluded in computing the waiting period. 21 Conq^. Gen. 369, 
October 27, 1911; 23 Comp, Gen. 867, November 16, 1948. 

Until July 1, 1915, the definition of ‘^30 days’’ was 80 calendar 
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days; the Comptroller’s decision of July 28, 1945, excluded “non- 
work” Saturdays and Sundays from “30 days”. See 25 Comp. Gen, 
121, July 28, 1945. 

Effective July J, 19^6, the regulations governing the effect of ab- 
sence on within-grade salary advancements, i^rovide: 

Furlough or leave without fay; An absence from active duty 
on leave without pay or furlough not exceeding the equivalent 
of twenty-two eight-hour days in the basic forty-hour work- 
weeks, within the period of service reriuired for one periodic 
advancement, has no effect in computing the waiting period, 
which begins and ends on the same dates as if such absence 
had been continuous active duty. 

If the absence exceeds the equivalent of twenty -two eight- 
hour days in the basic forty-hour workweeks, twenty-two such 
days may he counted as service. 

Ahsenee due to involuntary sefaration: Service prior to ab- 
sence not in excess of twelve months, due to muoluntary 
separation, furlough, or leave without pay, is included in com- 
puting the period *of service i*equirod for one periodic ad- 
vancement upon the employee’s return to active dul,y. If such 
absence is in excess of twelve months, the employee begins an 
entirely new waiting period and no prior service is credited. 

Breah in service — voluntary; Service prior to absence duo 
to voluntary resignation, where no single period of such ab- 
sence is in excess of 30 calendar days, is credited toward one 
waiting period upon the employee’s return to active duty. If 
the absence duo to resignation is in excess of 30 calendar days, 
the employee begins an entirely new waiting period on his 
return to active duty. In either case, the period of absence 
cannot bo included, 

(Note; The above rules relate to civilian service; see below 
for rules relating to “Military Service.”) 

4. Crediting of Military, Merchant Marine, and War Transfer 
Service. — ^Tho Acts providing reemployment rights for employees 
upon release from military service are as follows : Selective Training 
and Service Act of Septomhor 16, 1940, 54 Stat. 891; Act of July 
28, 1942, 66 Stat. 724; Public Resolution No. 96, August 27, 19d0, 64 
Stat. 868 ; Section 7 of the Act of August 18, 1941, Public Law No. 
213, 56 Stat. 627 ; or the Merchant Marine Act of Jxxne 23, 1943, 
Public Law No, 87, 78th Congress. The language in the above stak- 
utes relating to reemployment benefits is substantially similar. 
(July 1046). 
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Quoted below are pertinent provisions oi Section 8 oi the Selective 
Training and Service Act : 

‘^SEO, 8 (a) Any x^erson inducted into the land or naval 
forces under this Act for training and service, who, in the 
judgment of those in authority over lum salislactorily com- 
pletes his i^eriod of training and service under Section 3 (b) 
shall bo entitled to a certificate to that effect i\])Qn the com- 
X^letion of such x)criod of training and service, which shall in- 
clude a record of any sioecial i)roficiency or merit attainech 

(b) In the case of any such x:)erson who, in order to x)erform 
such irainiiig and service, has left or leaves a position, other 
than a temporary XDosition, in the employ of any employer 
and who (1) receives such certificate, (2) is still qualified to 
X;)erforin the duties of such position, and (3) makes aiD^ffica- 
tion for reemployment within forty days after ho is relieved 
from such training and service — 

(A) If such position was in the employ of the United Stales 
Government, its Territories or x)ossessions, or the District ot 
Columbia, such i^erson shall bo restored to such jjosition or to 
a position of like seniority, status, and i>ay ; 

^ i i' 

(c) Any person who is restored to a i:)osition in accordance 
with the x:)rovisions of paragraph (A) of subsection (b) shall 
be considered as having been on furlough or leave of absence 
during his period of training and service in the land or naval 
forces, shall bo so restored without loss of seniority, shall bo 
entitled to participate in insurance or other heneffts offered 
by the employer pursuant to established rules and practices 
relating to employees on furlough or leave of absence in effect 
with the emi;>loyer at the time such person was inducted into 
such forces, and shall not bo discharged from such position 
without cause within one year after such restoration. 

The period within which application lor restoration must be made 
was changed, by the Act of December 8, 1914, Public Law No. 473 — 
78th Congress, to 90 clays after release from military service in 
armed forces or from hospitalization continuing after discharge from 
a period of not more than one year. 

Section 10 (a) of the Selective Training and Service Act of 1940, 
authorized the President to prescribe the necessary rules and regula- 
tions to carry out the provisions of the act, and under section 10 (b) 
he further was authorized ‘hmdor such rules and regulations as he may 
prescribe, to delegate and x>rovide for the delegation of any authority 
vested in him under this Act to such olRcers, agents, or persons as 
he may designate or appoint for such purx>oso or as may bo designated 
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or appointed ior sucli purpose pursuant to suck rules and regula- 
tions as lie may prescribe.” 

Under date of February 26, 19*14, Ike President addresssed letters 
to the Civil Service Commission and the heads of executive depart- 
ments and agencies stating that he had designated the Civil Service 
Commission as his representative to issue instructions from time to 
time regarding the rights of veterans to restoration to their former 
Federal positions under certain sets of circumstances and required 
such departments and agencies to adhere strictly to the instructions 
issued by the Commission. Whether a veteran has been restored to 
a position within the meaning of Section 8 of the Selective Training 
and Service Act of 19*10 is deiiendcnt upon a determination by the> 
administrative oflice under the instructions of the Civil Service Com- 
mission, In B-57616, Comp. Gen, June 12, 194G, it was held that 
the determination made by the Civil Service Commission, to the 
effect (1) that the Federal Government is not to be considered a 
single employer for the purpose of the Selective Training and Serv- 
ice Act, relating to reemployment bcnehls, (2) that a veteran docs 
not have a mandatory right to restoration in an agency other than 
the one he loft to enter military service, and (3) that tlio acceptance 
of employment in a different agency docs not constitute restoration 
under the law and regulation, would be regarded by the Comptroller 
General as a decision by competent authority. Questions of salary 
and the i^roper use of public funds after a determination has been 
made that a returning veteran has or has not been restored to a 
position in accordance with the abovo-moutionod Act are properly 
for determination by the Comptroller General, 

(Note: For rulings on reemployment bonolits prior to the above- 
mentioned determination, see 21 Comp. Gen, 410, November 24, 1944 ; 
24 Comp. Gon. 876, June 6, 1946.) 

Section 402 (b) (4) of the Federal Employees Pay Act of 1946, 
amending Section 7 of the Classification Act of 1923, provides: 

‘‘(4) That any employee, (A) who, while serving under 
permanent, war service, temporary, or any other typo of ap- 
pointment, has loft his position to enter the armed forces or 
the merchant marine, or to comply with a Avar transfer as 
defined by the Civil Service Commission, (B) Avho luis been 
separated under honorable conditions from active duty in iho 
armed forces, or has received a cortificato of satisfactory 
service in the merchant marine, or has a satisfactory record 
on war transfer, and (C) ayIio, under regulations of the Cfivil 
Service Commission or the i>rovisions of any law providing 
for rcstoraiioii or reemployment, or under any other admin- 
istrative procedure with respect to employees not subject to 
civil service rules and I’Cgulations, is restored, recmidoyed, or 
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reinstated in any position subject to this section, shall upon 
his return to duty be entitled to within-grado salary advance- 
ments without regard to paragraphs (2) and (3) o£ this sub- 
section, and to credit such service in the armed forces, in the 
merchant marine, and on war transfer, toward such within- 
grade salary advancements. As used in this paragraph the 
term ‘service in the merchant marine’ shall have the same 
meaning as -when used in tlie Act entitled ‘An Act to provide 
reemployment rights for persons who leave their positions to 
serve in the merchant marine, and for other purposes,’ ap- 
proved June 23, 1943, (TJ. S. 0., 1940 edition, Supp. IV, title 
60 App., secs, 1471 to 1476, inc.).” 

Eogulations issued by the Civil Service Commission in Depart- 
mental Circular No. 629, June 30, 1945, were replaced by regulations 
effective July 1, 1946, contained in Chapter Z-1 of the Federal Per- 
sonnel IManual, and vith regard to military service, these regulations 
now provide: 

“(f) Service in the armed forces, in the merchant marine, or 
on war transfer subject to the following conditions : The em- 
ployee must have (1) left liis position to enter the aimed forces 
or the merchant marine, or to comply with a war transfer, (2) 
been separated under honorable conditions from active duty in 
the armed forces, or liave received a certificate of satisfactory 
service in the merchant marine, or have a satisfactory record on 
war transfer, and (3) been restored, reemployed, or reinstated 
in any permanent position within the scope of the compensation 
schedules fixed hy the Classification Act of 1923, as amended, 
under regulations of the Civil Service Commission which pro- 
vide for mandatory restoration or reemployment, or the provi- 
sions of any law providing for mandatory restoration or 
reoinployinont, or any other administrative procedure having 
a similar purpose with respect to employees not subject to civil 
service rules and regulations. Any employee entitled to be 
credited with service under this subsection shall also be entitled 
to credit not more than twelve, eighteen, or thirty months, as 
the case may be, for civilian employment prior to leaving Ins 
position to enter the armed forces or the merchant marine, or 
to comply with a war ti’ansfcr.” 

Effhot of job oiianoes DURiwa MmitAHY service: p ' orno - 

fooas.-Tliore is no authority of law to promote emhan employees 
from erade to grade under the Classification Act while they aie oi 
luriougK aM Sn 

Hence, the date of a record or “paper” promotion 

ority,” from ono classification grade to ^ ^ [po 

was absent from his civilian position may not be lecogmEed 
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date from wliioli the waiting period begins to run for the purpose of 
granting witliiii-grado salary advancements in the higher grade 
upon reemployment after discharge from the armed forces. 24 Comp, 
Gen, 720, April 9, 1945, 

Where the duties and responsibilities of the XDOsition to which an 
emplo^^ee returns after military service differ from the duties actu- 
ally performed by him in his former position, the new position is 
not an allocation or reallocation of his former position and his 
restoration to the new position in the higher grade would be a j^ro- 
motion rather than a reallocation and effective from the date of the 
employee’s reemployment. His reemf)loyment in the higher grade 
would be required to be made at the entrance salary of that grade 
and credit for future witliin-grade salary advancements would run 
from the date of his reemployment, B-57C99, Juno 18, 194G. 

BealloGatiom. — Any employee of tlio Federal Government is en- 
titled, upon restoration to a civilian position, to the bonolits of the 
‘h'oallocation” of the i^osition he occupied when he entered the itiili- 
iary or naval service, as well as any within-grade salary advance- 
ments wdaich Avould have been due had ho remained in civilian 
service, Where the position of the employee on military furlough 
has been reallocated, in ahsentia^ service for the purposes of within- 
grade salary advancements should be computed from the effective 
date of such reallocation rather than from the date the employee is 
restored to liis civilian position — assuming that the reallocation 
results in an equivalent increase in compensation within the meaning 
of the Act, On the date that all oGCupicd positions wore reallocated 
to higher grades, all idmtical meant positions likc\YisG must bo con- 
sidered as having been reallocated as oC ihatt date, irrespective of 
the fact that administrative action assigning such vacant i)ositions 
to the higher grades was effected at a later dale, (Based on the 
expressed purpose of the Classification Act that in determining the 
salary for a position in the classified service, the principle of ‘‘equal 
compensation for equal world’ shall be followed.) Thorofore, an 
employee on military furlough from a position at the time identical 
occupied positions were reallocated, is entitled, upon I’ostoralion to 
his civilian position, to the benefits of the reallocation as well as 
within-grade salary advancements in the same manner and on Ihe 
same date as the employees whose i^ositions actually were reallocated 
to the higher grade. 

Where on the basis of the duties actually performed administrative 
action was taken to create “now” positions, for the employees on 
military furlough, that is, positions Avhich imoviously had not been 
carried on the records as currently existing positions, in lieu ot the 
positions formerly held by thorn, the eircctivo date of the allocation 
of the now positions would be the date on which such action was 
(July 1046) 



approved by the proper administrative official or such later date as 
he might determine, li the diltcrence in salary resulting irom the 
reallocation amounted to an ‘^equivalent increase in compensation” 
^vithiii the meaning o£ the withiu-gradc salary advancement law, the 
waiting i)eriod would begin on the date the new position was specill- 
cally assigned to the employee on military furlough, that is, either 
the dale on which the position was allocated if it was then assigned 
to the employee, or the date the later “identical additional’^ 
was set up specifically designated for the emidoyee on military fur- 
lough. 

With respect to employees on military furlough whose positions 
w^ere not converted as of December 1, 194:2 from E. 0. grades to 
Classification Act grades as in the case of other employees occui>ymg 
similar positions, administrative action by the agency is required 
for each particular position and the fact that certain positions ad- 
ministratively were converted to Classification Act grades would 
not effect a conversion by operation of law of all similar positions 
in the same agency. 25 Comp. Gen. 419, November 26, 1945. See 
also on reallocation from an Executive Order grade to a higher 
grade under the Classification Act, 25 Comp. Gen. 477, January 3, 
1946; 25 Comp, Gen. 602, January 7, 1940; and B-57699, June 18, 
1046. 

As to reallocations downward or restoration to lower positions, it 
was held by the Comptroller General that an employee restored to 
his former position or to one of lower seniority, status and pay under 
the terms and conditions of the Selective Training and Service Act 
of 1940 is entitled to all within-grade salary advancements which 
accrued to his benefit by reason of Ms service in the armed forces 
in accordance with the provisions of the Federal Employees Pay Act 
of 1945. However, if ho is recmfloyeA in a position of a lower grade 
but at the maximum salary rate provided for in that grade, ho can- 
not receive any wiihin-grado salary advancomenis in view of the 
specific provision of the Federal Employees Pay Act of 1946, 
which excludes from its purview employees who have “attained the 
maximum rate of compensation for the grade.” A proposal to effect 
a temporary appointment of this employee^ at the maximum rate of 
the lower grade with a view to reinstating him to his former grade 
at a later date, also would operate to defeat his right to a within- 
grade salary advancement, if such reinstatement constitutes a pro- 
motion with a resultant equivalent increase in compensation within 
the meaning of the Act, 26 Comp. Gen. 496, January 5, 1946. 

Effective July 1, 1945, section 402 (b) (4) of the Federal Em- 
ployees Pay Act of 1945 extended within-grade salary increase bene- 
Kts similar to those of the Selective Training and Service Act of 
1940 to “any employee, (A) who, while serving under permanent, 
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war service, temporary, or any other type of appointment, has leJ 
his position to enter the armed forces or the merchant marine, c 
to comply with a war transfer as defined by the Civil Service Con 
mision ^ ^ and (C) who, * * is restored, roemployei 
or reinstated in any position subject to this section I 

25 Comp. Gen. 102, July 26, 1915, it was held that this sectio 
allowed “the counting of all military service and civilian sorvi< 
prior to military service for the purpose of computing within-grac 
salary advancements as of July 1, 1915, to any employoo who o 
that date held a permanent position and otherwise met the torn 
and conditions of the statute and regulations of the Civil Sorvh 
Commission, regardless of the fact tliat such employee may hai 
been restored or appointed to a permanent position prior to July 
1945.” See also 25 Comp. Gen. 182, August 13, 1946 ; 25 Comp. Go 
225, August 24, 1945 ; B-57699, Juno 18, 1916. 

Effective July 1, 1946, regulations wore issued interpreting tl 
clauses “restored, reemployed, or reinstated in any posit, ion subjo' 
to this section,” to mean “restored, rcomployed, or reinst ated in av 
permanent position within the scope of the compensation schedub 
fixed by the Glassification Act of 1923, as amended, under rec/ul 
tions of the Omil Service Oommission which provide for mandato) 
restoration or reemployment^ or the provisions of any law providh 
for mandatory restoration or reemployment^ or any other admini 
trative procedure having a similar purpose with respect to ompl()ye 
not subject to civil service rules and regulations.” (Chapter Z- 
Federal Personnel Manual). 

Seasonal employees occupying permanent positions under tl 
Classification Act, as amended, who w'ork part-time during cac 
year may, upon restoration to their civilian positions after acti' 
military service under conditions entitling them to reomploymci 
benefits, count toward within-grade sahii’y advancements periods < 
active military service corresponding to the average periods ei 
ployed each year in their civilian positions. 24 Comp. Gen. 44 
December 11, 1944. 

If an employee, at the time he entered the active military sorvic 
had been in a leave without pay status in cxcc.ss of one year Avhi 
engaged in civilian pilot training, ho may, upon restoration to h 
civilian position after military duty, count the ])criod of civilian pil 
training as well as the subsequent period of military soi'vico towa 
within-grade salary advancement. 24 Comp. Gen. 891, Juno 10, 194 
23 Comp. Gen. 367, November 16, 1943, distinguished. 

Under the Selective Training and Service Act of 1940, i 
employee who left a position, “other than temporary,” to enter tl 
armed forces and ■who was restored to his position, or one of li 
seniority, status, and pay, was entitled to the benefits under th 
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Act, including within-grade salary advancements^ based oji the 
period of service in the armed forces. 21 Comx:). Geii. lOOT, i\Iay 
11, 1942; 21 Comp. Gen. 106T, May 29, 1942. 

Employees 'svho left iemx)orary positions within the meaning of 
the Selective Training and Service Act were not entitled to the 
benefits of that Act, and consequently, could not he given within- 
grade salary advancements based on the period of their service in 
the armed forces. The Attorney General’s Opinion of May 26, 1943, 
40 Op. Alty. Gen. 66, stated that war service appointees held 
‘^temioorary positions” under the Selective Training and Service 
Act, See 24 Comp. Gen. G88, March 16, 1945. 

In crediting periods of service in the armed forces, jncrchant. 
marine, or on war transfer under Section 402 (b) (4) of the Federal 
Employees Pay Act of 1945, an efficiency rating and a certificate of 
satisfactory service and conduct are not required. 

Wah Transfer. — Under the War Service Regulations an employee 
could he transferred from agency A to agency B ut an increase of 
salary, and ^Yith re-employinent rights. These transfers with re- 
6inj)]oyment rights were possible from December 12, 1941 to August 
10, 1945. IVlien such reemployment rights are exercised to secure 
transfer back to agency A and conditions of the regulations are 
met, the effect is to save the employee from loss of any salary 
advancement benefits to which he would have been entitled had he 
not been transferred to agency B. See section 402 (b) (4) of the 
Federal Employees Pay Act of 1945, and Chapter II, Part II, 
sections 205 and 206 of the regulations contained in Chapter Z-1 
of the Federal Personnel Manual, 

When an employee j^ossessing such reemployment rights subse- 
quently transfers back to agency A, his various riglits to within^ 
grade salary advancement based on service in agency B, have been 
considered by the Comi^tvoller General in the following decisions: 

(a) If the retransfer to agency A did not involve the exercise 
and benefits of Ms reemployment rights^ and was at a 
salary Ioavcv than that paid him in agency B, the usual 
rule is folloAvcd on the effect of a reduction following 
a prior increase, i.e., the waiting period begins to run 
fi'om the date of the last equivalent increase in any 
branch of the service, in this case the increase incident 
to transfer to agency B, regardless of the intervening 
reduction. The same rule would api^Iy if instead of 
transferring back to agency A, the employee transferred 
from agency B to agency C. 21 Comp. Gen. 178, 
November 22, 1941; 23 Comp. Gen, 471, December 
31, 1943. 
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(b) If the retransfer to agency A in'voT/ved the exercise and 
benefits of reemployment rights and -was at a salary 
lower than that paid him in agency B, but equal to his 
former salary in agency A plus salary advancements 
which he would have received had he remained in his 
original position, the waiting period for his next salary 
advancement Avould date from the effective date of the 
last salary advancement he would have received had 
he remained in agency A in his original position. 23 
Comp. Gen. 471, December 31, 1943. 

(c) The same rule would stppiy if the retransfer to agency 
A involved the exercise and benefits of reemployment 
rights and was at the employee’s former salary in 
agency A. In this case the waiting period would date 
from his last equivalent increase in agenc}’^ A rather 
ihan from the increase incident to his transfer to agency 
B. 23 Comp. Gen. 265, October 8, 1943. 

(d) If, however, the retransfer to agency A, although involv- 
ing the exercise and benefits of reemployment rights 
rvas at a salary in excess of the employee’s former salary 
in agency A plus accrued salary advancements, the 
waiting period for his next periodic salary advancement 
would date from the salary increase incident to lii.s 
transfer to agency B, whether the retransfer to agency 
A was at a lower salary than paid in agency B or at 
the same rate. 23 Gomx). Gen. 471, December 31, 1043. 

The situation is, of course, different when an employee transferred 
from agency A to agency B at a decrease in salary with reemxiloy- 
inent rights. In this event, iqion transfer back to agency A not 
imolving the exercise or benefits of these reemployment rights^ the 
waiting period for the next salary advancement would date from 
the increase due to restoration of his former salary on his transfer 
back to agency A, Tliis is in accord with the general rule that a 
waiting period dates from the last equivalent increase, where rights 
to reeinj^loyment benefits are not involved. 23 Coinx^. Gen. 594, 
February 15, 1944. 

5. Equivalent increase. — ^To bo eligible for a periodic salary ad- 
vancement, the law provides that tlm waiting i)eriod shall have been 
served without an ‘‘equivalent increase in comx)ensation from any 
cause,” Ordinarily a now waiting period begins to run from the 
effective date of such an equivalent increase. This is true, regardless 
of the branch of the civilian service in wliich the equivalent increase 
was granted. 23 Com)^, Gen. 471, December 31, 1943. 

The term “equivalent increase” is defined in the regulations as 
follows ; 
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(a) ^‘Equivalent increase in coini)ensatioii’^ means any in- 
crease or increases in basic comi>ensation wbicli in total, 
at the time such increase or increases are made, are equal 
to or greater than tlie smallest compensation increment 
in the lowest grade in which the employee has served 
during the time tDeiiod of twelve or eighteen months, as 
the case may be. 

(b) The following, among others, are not equivalent increases 
in compensation; 

(1) Increases in basic rates of compensation provided 
by section 405 of the Federal Employees Pay Act 
of 1945, or section 2 of the Federal Employees 
Pay Act of 1946; 

(2) Eewards for sui^erior accomplishment as i:)rovidGd 
in sections 403 and 404 of tlie Federal Employees 
Pay Act of 1945; (section 7 (f) of the Classilica" 
tion Act of 1923, as amended) ; 

(3) Increases as the result of the establishment of a 
now minimum rate for any class of iiositions in 
accordance with section 401 of the Federal Em- 
liloyees Pay Act of 1945; or 

(4) All increase upon restoration of an employee to 
the grade and salary from which he was previously 
reduced or demoted, when the restoration is the 
result of a decision of a statutory efliciency rating 
board of review, a reduction-in-force appeal, the 
reallocation of his position to its former' grade 
on apjioal, or an appeal under section 14 of the 
Veterans^ Preference Act of 1944. 

As used in the law and regulations, the term “equivalent increase” 
relates to the per anmim rate of the increase, and not to the actual 
amount of pay received during the period that the increase may 
have been effective. 22 Comp. Gen. 1051, May 20, 1943. 

The law itself, however, pei'inits one additional one-step increase 
within each waiting period “as a, reward for superior accomplish- 
ment,” pursuant to Section 7 (f) of the law, and such an increase 
does not affect the computation of the eligibility date for periodic 
advancements under Section 7 (b). 

Killings of the Comptroller General on what constitutes or does 
not constitute an equivalent increase, so as to result in the starting 
of a new waiting iieriod, are summarized below: 

In the following situations there is such an equivalent increase: 

(a) With respect to restoration after demotions, it may be 
stated ibal generally, a restoration in compensation after 
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a reduction or demotion is an equivalent increase in 
compensation and therefore, tlie waiting period for tlic 
witliin-grade salary advancement begins from the date 
of restoration. 21 Comp. Gen. 285; id, 326. (Note: 
For an exception to this rule, see 2-1 Comp. Gen. 226, 
September 12, 1944.) However, the fact that an oin- 
l^loyee has been reduced in salary during the prescribed 
waiting iDoriod docs not stop the running of the x^eriod 
from the last equivalent increase in compensation. 
Hence, where an employee’s waiting period is completed 
during the j^eriod of demotion ho would be eligible J’or 
a withia-grado salaiy advancement in the xmsition to 
which demoted. 

In cases vlicro a proferonce eligible, after dismissal 
from his civilian xx)sitiou l)ut before restoration to duty 
(as the result of an apx)eal iiiulor section 14 of the 
Veterans’ Preference Act), accox)(s a position with 
another Federal agency, tlie coj^ipuiution of the pro^ 
.scribed waiting peiuods for withiii-grado salary advance- 
ments is governed by the same statutory and regulatory 
provisions that apx)ly in cases of dismissal and rostoi^a- 
tion without any intervening employment in another 
agency. The specific rights and benefits accruing to a 
X^rofcrence eligible under such circiimstam’os would 
depend iii)on the facts involved in each x:)articular case. 
B-53f)41, Ifarch 4, 194G. >Soo also 26 (jomp. Gen, 477, 
damuu'y 3, 1946; 26 Comp. Gon. 602, January 7, 1916, 

(b) An emi^loyeo is transferred to a position in a higher 
grade, receiving an increase equal to the salary step in 
the loM’er grade. Upon completion of this assignment. 
1)0 is transferred back to his former salary and grade. 
Since lie received an equivalent increase at the time of 
liis transfer to the liigher grade, a now waiting period 
begins then, notwithstniuliug his subsequent restoration 
to Ills former grade and salary. 21 Comp. Gen. 478, 
November 22, 1941, Tlius, a tcmioorary promotion fi‘oin 
CAF-7, $2,700, to OAF-8, $2,900, lasting a few mouths, 
is an equivalent increase, notwithstanding the 8ubsGr(uent 
demotion to the employee’s former grade and salary, or 
the fact that the actual increase received was loss than 
$J00, the iiuTemont in CAF-7. The annual rale of the 
increase governs. 22 Comp. Gon. 1061, May 20, 1913. 

(c) An cmi)loyec is temporarily promol.cd to fill a vacancy 
caused by the absence of the regular incumbent of the 
position who loft for military service, or to fill a vacancy 
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in a position ])Siid from a special appropriation for a 
temporary function, and receives a salary increase equal 
to or greater than one step in his former grade. (21 
Comp. Gen. 773, February 14, 1942.) 

(d) An employee is transferred from the States to Alaska 
and his new position is administratively allocated one 
grade higher than similar positions in the States in 
order to i^ay him a geographic differeiitiah As a result 
ho received an increase of $200 a year. 21 Comp. Gen. 
3G9, 377, October 27, 1911. (However, the addition of 
an authorized percentage geographic differential to the 
basic i^ay rate is not an equivalent increase, See 21 
Comp, Gen. 478, November 22, 1911, and 21 Comp. 
Gen. 947, 953, April 26, 1942). 

(e) An employee received, under the Custodial Pay Act ol 
August t, 1912, an increase exceeding one salary step 
in his former grade. This increase in liis base rale is 
an equivalent increase which causes a new waiting i^criocl 
to begin. 22 Comi). Gen. 179, Seplem])or 4, 1942. 

(f) An employee of the Bureau of the Census occupying 
a position subject to the Classification Act is trans- 
ferred to a temporary roll, which under the Act oT 
June 18, 1929, <10 Slat. 21, is not subject to the Classifi- 
cation Act. Either at the lime of transfer or later while 
on the temporary roll ho receives a salary increase equal 
to or greater than one step in liis former grade. This 
is an equivalent increase and when he goes back on the 
regular roll tlio waiting period is computed from the 
date of the increase received while on the temporary 
roll. 21 Comp. Gen. 041, January 0, 1942, 

(g) '\'\nierQ an employee has received three salary increases 
neither one of which equaled a one stop compensation 
increment in the lowest grade held but any two of which 
equaled or exceeded such increment, the 12- or 18-niouth 
period which the employee must serve without an equiva- 
lent increase in compensation to bo eligible for a within-* 
grade salary advancement under the act o£ August 1, 
1911, and the President’s regulations lliereuudor, began 
to run from the date of the second increase, provided 
12 or 18 months did not elapse between the first increase 
and the beginning of the quarter when the within-grade 
pi’omotion otherwise is due. 21 Comp. Gen. 1067, May 
29, 1912. 
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(h) An employee received an equivalent increase in a dilFerent 
branch of the service. 23 Comx). Gen. 471, December 
31, 1943. 

In the following situation there is not such an equivalent increase : 

(ii) As the result of a promotion an employee receives an 
increase in salary which is less than the increment of 
the lower grade. ^ This is not an equivalent increase. 
In such a case the employee is entitled to a salary 
advancement of one full step in his x^rt^ent grade. For 
example, an emi)loyee in CAF-4 at $2,160 is promoted 
to CAF-6 at $2,200. Ho thus receives an increase of 
$40, which is less than one salary step in CAF-4. This 
does not begin a new waiting x)eriod. At the end of 
the current waiting period, he is entitled to an increase 
to $2,300, if the other conditions of eligibility have been 
met. 22 Comp, Gen, 151, August 19, 1942. ("^Noto: 
In the absence of a decision by the Comx)troller Gen- 
eral, it is to be assumed that a one-steji increase of $210 
in CAF-'12 is an equivalent increase in OAF-11, althougli 
the CAF-11 increment is $220. This j)roblem would 
arise where a demotion from CAF-12 to CAF-11 fol- 
lows a within-grade inci’case in OAF-12.) 

(b) An emx)loyee^s salary is reduced during the waiting 
period. This has no effect on tlie emjffoyee’s eligibility 
and where the reduction follows a prior increase the 
waiting period continues to run from the effective date 
of the prior increase. 21 Comp. Gen. 369, October 27, 
1941, 

(c) During a 12 or 18 months^ X3eriod, an emx)loyee -was 
granted a one-step increase under section 2 (f) of the 
salary advancement act for “especially meritorious serv- 
ices.’^ The right to receive a periodic salary increase on 
the basis of the same 12 or 18 months’ period was not 
aft’ccled. 21 Comp. Gen. 856, March 12, 1942. 

(d) An employee is transferred from a part-time x:>osition to 
a full-time position at the same or lower rale of pay. 
For example, a part-time emx)]oyee working 5 hours 
(full-time 8 hours) and paid 50 cents an hour was trans- 
ferred to a full-time iDosition paying $1,200 a year. The 
full-time per annum equivalent of the part-time rate is 
comjnited by multij)lying 60 cents by 8 times 360. This 
results in an equivalent full-time rate of $1,440. Con- 
sequently, no equivalent increase was involved. 21 Com^), 
Gen. 569, December 15, 1941. 
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(e) An employee’s income is increased by overtime compen- 
sation or additional compensation in lieu thereof, under 
the Acts of December 22, 1942, or May T, 1943. 22 Comp. 
Gen. 589, 596, January 2, 1943. 

(f) An employee is assigned from the continental United 
States to outside the continental United States and is 
granted an authorized percentage geographic differen- 
tial of liis basic pay rate either under a special statute 
or Executive order or pursuant to Civil Service Com- 
mission Departmental Cii‘cular No. 394, Supplement No. 
2. 21 Comp. Gen. 478, November 22, 1941; 21 Comp, 
Gen. 947, 953, April 25, 1942; 22 Comp. Gen. 769, Feb- 
ruary 8, 1943; 23 Comp. Gen. 30, July 16, 1943. In 
such cases the percentage differential is not regarded as 
an increase in the basic pay rate for the purposes of the 
salary advancement act, (It is a part of basic com- 
pensation, however, in computing retirement deductions, 
10 Comp. Gen. 619, 521, and is a part of ^^earned basic 
comi^onsatioii” for the purpose of computing overtime 
and additional compensation under the Acts of Decem- 
ber 22, 1942, and May 7, 194*3, B-31212, December 24, 
1942.) If, however, a differential is granted by adminis- 
trative reallocation of tlio position, the jyixy increase decs 
constitute an equivalent increase under the statute and 
a new waiting period starts. 21 Comp. Gon. 369, 377, 
October 27, 1941. 

(g) Regulations of the Engineer Department provide for tem- 
porary assignments of certain classes of employees to 
positions (under the Classification Act or not) paying 
higher or lower salaries, e.g., a lockman may be as- 
signed for a temporary period of one day or possibly a 
week as a diver. For this period he receives a higher 
rate as diver. On completion of this assignment ho re- 
in rns to his regular position and salary. The higher 
assignment under these circumstances has no effect on 
the waiting period if it is for a limited period not in 
excess of 30 days. 21 Comp. Gen. 773, February 14, 
1942, This docs not change the general rule stated in 
21 Comi). Gen. 285 and 21 Comin Gen. 326. 

(li) A demoted employee is restored to liis former grade and 
salary as iho result of a decision of the statutory ofli- 
cioncy rating board of review. The emploj^eo may bo 
restored to tlio salary rate of his former grade plus any 
periodic salary advancement he would have received on 
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the basis of the amended rating, had he not been de- 
moted, 23 Comp, Gen, 486, January 4^ 1944, 

6. Certificate of satisfactory service and conduct.— Another statu- 
tory requirement for a t:)eriodic salary advancement is — 

That the service and conduct of such employee arc certified by tlic 
head of the department or agency or such official as he may designate 
as being otherwise satisfactory. It is within the discretion of ad- 
ministrative officers to withhold for such period as is deemed proper 
or necessary tlie administrative certificate as to ^^otherwuse satisfactory 
conduct’’ fixed by the act as one of the conditions necessary for salary 
advancement thereunder, 21 Comp. Gen. 326, October 13, 1941 ; 23 
Comp. Gen. 941, Juno 9, 1944. 

C. EFFECTIVE DATE OF PERIODIC SALARY 
ADVANCEMENTS 

IVitliin-grade salary advancomenis become effective at the begin- 
ning of the next pay period following the completion of the required 
waiting i^oriod and compliance with llie other conditions of the 
statute. Each pay period covers two administrative workweeks 
which means 14 consecutive calendar days so far as the computation 
of pay (both basic and overtime) is concerned. Since Sundays do 
not stand alone for pay purposes, they must be regarded as included 
within some pay period. If a pay period ended with Saturday, July 
14, 1945, and Sunday, July 15, 1945 was the beginning of the next 
pay period, an employee wlio completed the required period of 
service on Sunday, July 16, 1945 would not be entitled to the auto- 
matic wi till 11 -grade salary increase until tlie beginning of the next 
pay period after July 15, wdiich would bo Sunday, July 29, 1946. 
(25 Comp. Gem 121, July 28, 1945.) 

An employee may not by consent postpone the effective dale of tlie 
advancement, 21 Comp, Goa. Y22, January 30, 1942. 

Ill applying the provisions of the Act of December 21, 1944 (the 
Lane Act), respecting lump-sum payments for accumulated and cur- 
rent accrued annual leave, an employee may not receive a within- 
grade pay increase to which ho otherwise would be entitled if he re- 
signs prior to the effective date of the periodic within-grado salary 
advancement. 

^^The last day of active service of an employee receiving a lump 
sum payment for leave is the date of separation from the service and 
any period between that date and the date of reemployment, either 
in tlie same or a different agency, must be regarded as a break in 
service for the purpose of detormiiung rights to within-grade promo; 
tions, transfer of sick leave, and reemployment benefits, even though 
the period used for computing the lump sum payment for leave 
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otherwise would bridge over the break in service in whole or in part* 
21 Comp. Gen. 511, January 11, 1915.’^ 

Accordingly, an employee who comj)letes liis period of eligibility 
for a witliin-grade pay increase during the quarter ending Decem- 
ber 31, 19M, and who resigns the last working day prior to December 
31, 1944, with sufFicieni annual leave to carry him beyond the effective 
date of the periodic salary advancement, is not entitled to receive 
compensation at the increased rale effective as of January 1, 1945, 
in computing the lump-sum payment for leave. However, if his 
last day of active duty was prior to December 21, 1944, and he was 
in a terminal leave status on or prior to that date, the act of Decem- 
ber 21, 1944, requiring j)aymcnt of a lump-sum for terminal annual 
leave, would have no application, and thus, the employee would 
be entitled to payment for the period of his lerminal annual leave 
in the usual manner, including tlio beuohi of the within-grado pro- 
motion effective as of January 1, 1945. 24 Comp. Gen. 526, January 
13, 1945. 

D. AlilOUNT OF PERIODIC SALARY ADVANCEMENT 

The amount of each i^oriodic salary advancement is one step of 
the salary range of the particular grade occupied by the employee 
on the date such salary advancement is payable. 21 Comp. Gen. 
285, October 2, 1911, Section 7 (b) of the Classification Act of 1923, 
as amended, provides for advancement in compensation ^‘successively 
to the next higher rate within the grade.” 

E. RIGHT TO SALARY ADVANCEilENT 

The statutory words “shall be advanced in compensation” are “im- 
perative and mandatory,” and, therefore, if an employee meets the 
terms and conditions of the sl.alute, ho is entitled as a matter of right 
to the periodic advancement in salary. 'J'hcso mandatory provisions 
render inoperative that portion of section 7 of the Classification Act 
prohibiting increases in salary “unless Congress has appropriated 
money from which the increases may lawfully bo paid.” Existing 
salary approi^riations are available for such payment, regardless of 
the fact that a deficiency may bo incurred. 21 Comp. Gen. 335, Oc- 
tober 14, 1941. See also 22 Comp. Gen. 923, March 29, 1913, and 25 
Comp. Gou, 65, July 14, 1945, on right to salary advancement where 
the amount of the increase would bring the total salary over the 
statutory limit for the typo of appointment lield. 

An administrative error in not granting an employee a within- 
grado salary advancement to which lie is entitled may not defeat or 
delay the employee's right to the advancement, and administrative 
action correcting the error is not to be regarded as a retroactiw^'’ 
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cilective promotion sucli as is j^roliibited under the general rule appli- 
cable to promotions. 21 Comp. Gen. 309, October 27, 1911. 

An omployeo has a vested right to retain a within-grade salary 
advancement so long as he remains in the position in 'which the 
advancement was granted. After he has actually received such ad- 
vancement, there is no authority to reduce his salary in the same 
grade and position for disciplinary reasons based upon subsequent 
misconduct. Disciplin«ary action may, however, consist of rccliiciion 
in giade and salary by reassignment to another position. 23 Comp. 
Gen. 911, June 9, 1911. However, when ho is transferred, i:>romotcd, 
or demoted to another position with different duties and responsi- 
bilities, whether in tlic same or a different grade, it is discretionary 
(but not mandatory) witli the dejmrtment — ^if funds are available — 
It) fix the employee’s salary at any rate in the now grade (not exceed- 
ing his rate in his former position) wdiich will save to the employee 
the benefits of a salary advancement previously received. 21 Comp, 
Gen. 791, February 21, 1912; 21 Comp. Gen. 855, March 12, 1913. 

In otlier words, tlie salary advancement act did not modify the 
usual previously existing rules for fixing the initial salary of an em- 
ployee when ho is transferred, promoted, or demoted between grades 
or positions. 21 Comp. Gen. 791, February 21, 1912; 22 Comp. Gen. 
489, November 23, 1912. 

IVliere it was the policy of an agency to save an employee’s loerioclic 
advancement attained by reason of length of efficient and satisfactory 
Federal service, regardless of the position in wliich employed, and 
through error the employee’s salary advancements wore not saved 
in fixing the rate at which he Avas transferred to the agency, the 
error may be corrected by tbo agency retroactively effective from the 
date of the transfer. 24 Comp. (Ion. 311, November 2, 1944; 21 
Comp. Gen. 791, amplified. 

Wien a within-grade salary advancement Avould bring the com- 
bined salaries of an employee over the limit set by dual coinpGiisa- 
tion statutes, the holding of one position becomes invalid. In 24 
Comp, Gen. 52, July 25, 1914, it Avas held with respect to the holding 
of a civilian position by a retired Army officer receiving his retire-' 
inent pay that ^‘the advancement of an omployeo Avithin the salary 
range of the grade in Avhich his position has been allocated noAv is con- 
trolled by statute and (provided that all of the terms and conditions 
of the statute to authorize the advancement have been met) may 
not be delayed or defeated by the action of the adminislrativo office 
or the employee even though a periodic advancement may preclude 
the emidoyee from remaining in tliat position because of the pro- 
hibition contained in the 1894 statute, as aineiidocl. * 'J* Accord- 
ingly, the holding by the retired Army officer of the civilian position 
became iuA^alid on October 1, 1913, Avheii the salary attacliing to the 
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position equalled $2500 per annum and the payment to him of salary 
in sucli position for any period on and after tliat date was in direct 
contravention of law and must be refunded. See 14 Comi>. Gen. 179, 
289; 21 kl 1129.’’ 


F. SALARY INCREASES AS REWARDS FOR 
SUPERIOR ACCOMPLISHMENT 

In addition to periodic salary increases, the salary advancement 
law provides for additional one-step increases within each waiting 
period as “rewards for superior accomplishments,’’ (before July 1, 
1945, “for especially meritorious services”). Subsection (f) of Sec- 
tion 7 of the Classification Act of 1923, as amended, reads as follows : 


‘^(f) Within the limit of available appropriations, as a reward 
for superior accomplishment, under standards to be promulgated 
by the Civil Service Commission, and subject to prior approval 
by the Civil Service Commission, or delegation of authority ns 
provided in subsection (g), the head of any department or 
agency is authorized to make additional within-grade compen- 
sation advancements, but any such additional advancements shall 
not exceed one step and no employee shall be eligible for more 
than one additional advancomoni Iiereiindcr within each of the 
time periods specified in subsection (b). All actions under this 
subsection and the reasons therefor shall be reported to the Civil 
Service Commission. The Commission shall present an annual 
consolidated report to the Congress covering the numbers and 
typos o[ actions taken nnder this subsection.” 

The current regulations and standards for rewards for superior 
accomplishments are contained in Deparlmental Cu'ciilar No. 540, 
October 5, 19^15, and will appear in Chapters P~1 and Z-1 of the 
Federal Personnel Manual. 

An employee’s j’ight to a periodic salary advancement is not af- 
fected by his having received an especially meritorious increase dur- 
ing the same waiting period. 21 Comp, Gen. 855, March 12, 1012, 

An increase for especially meritorious services may bo granted be- 
fore the employee becomes eligible for a periodic salary advancement 
at any lime during each wailing period, regardless of whether or not 
the effective date of such especially meritorious increase is at the be- 
ginning of a quarter, so long as it is not retroactive. 21 Comp. Gen. 
791, February 21, 1942. 

A period of 12 or J 8 months is not required to elapse between meri- 
torious — as distinguished from ])eriodic — ^Avitliin-grade salary ad- 
vancements, but only one such meritorious advancement may bo made 
within each of the 12 or 18 months’ periods api^licable to periodic 
advancements. See 21 Comp. Gen. 855, March 12, 1942. 
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